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- I  I IIS A G R E E M E N T  M A D E  'THE DAY OF . 2003. El-~I'EC'TIVE APRIL. I .  
7003 '1.1 l01JGl-1 'IO h4ARCH 3 I ,  2003. 

DAKOTA OJIBWAY TRIBAL COUNCIL 
(hereinafter referred to as "D.O.T.C."), 

OF T H E  FIRST PART, 

- and - 

TIIE NlANlTOBA FIRST NATIONS POLICE ASSOC1;tTION 
(hereinafter i-cfci-red to as "'Ihc Association"}, 

OF THE SECOND PART. 

WHEREAS D.O.T.C. operates a Police Service known as the Dakota Ojibway Police 

Service. 

AND WHEREAS The Manitoba First Nations Police Association is a certified bargaining 

agent for and on behalf of: 

"all constables of the Dakota Ojibway Tribal Council, including cadets, detacliment 
coinniaiiders aiid those below tlie rank of Deputy Chief of Police" 

by virtue of a certificate issued the 4th day of August, 1993, by the Canada Labour Relations 

Board. 

AND WHEREAS the D.O.T.C. is legally bound by tlie tcrins of Thc Dakota 0-jibway 

Police Service Agrecment; 

AND WHEREAS a previous Collective Bargaining Agreement was niade and entered into 

by the parties as at February 1, 1997, which Agrceiiient is terininatcd aiid replaced by this 

Agreeiiiciit: 
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ARTICLE I 

1. Preamble and Scope of Agreement 

The parties agree that it  is desirable, and in the best interests of both parties, that 

harmonious relations be established and maintained between D.O.T.C. and its employees covered 

by  [his .L\greciiicnt, aiitl for tlie pur-posc of' ii1aiiit;iiiiiiig tlic cfficiciit c y m a t i o n  of  thc Dakota 

Ojibway Police Service the parties desire to make provisions hcrcin b y  u4iicli gricvaiices nnd 

disputes between them and other matters relative to tlie welfare of D.O.T.C. and of the employees 

concerned, can be discussed and settled quickly and amicably. 

2. Recognition of the Association 

D.O.T.C. recognizes the Association as the sole and exclusive bargaining agent for those 

employees of D.O.T.C. referred to in the certificate of the Canada Labour Relations Board referred 

to in tlie introduction hereto and, as well, such fiirther and other class or classes of employees as 

may be agreed iipon by the parties during the currency of this Agreement, or any extension thereof. 

3. Definitions 

( a )  I t  is agreed that whcrcvcr thc \\:ol-d "cmployee" is ~iscd in  this Agrcemcnt i t  shall 

mean a member of the Dakota Ojibway Police Service operated by D.O.T.C. as 

tiefined in tlie Certificate of tho  Canada Labour Relations Board issued the 4th day 

of August, 1993. 

(b)  Whenever and wherever the singular and masculine has been used in this 

Agreement, the same shall includc thc plural or feminine or neuter where the 

coiitcxt SO reqiiires. 
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1. 1)isct-i riii iia t io II 

2. Addition al Conditions of  E 111 p I o y i n  c n t 

D.O.T.C. agrees that additional conditions of eiiiployinent, as agreed to by D.O.T.C. and 

thc Association, inay be added to this Agreement in  the forni of a supplemcnt tliereto, and, with the 

approval of D.O.T.C. and the Association, shall become part of this Agreement. 

3 .  Rcg u 1 a ti o II s 

The Association agrees with D.O.T.C. that i t  will instruct, and to the best of its ability 

ensiire, that all of its employees will observe all regulatioiis iiiade by D.O.T.C. or the departiiients 

for tlie govcriunent of the Dakota Ojibway Police Service as contained in the Dakota Ojibway 

Tribal Couiicil Administrative Policy Manual 1993 together with such revisions as may be made 

from time to time. Provided always, and i t  is hereby agreed by the parties hereto, that if there is 

any coiiflict between any of such regulatioiis and the provisions of this Agreemeiit, then the 

provisions of this Agreeineiit shall prevail and govern. 

4. Constitution and By-Laws of Association 

The Association agrees to f~iriiiçh D.O.T.C. from time to time and at least aiiiiually with a 

list of its officers aiid bargaining reprcçeiitatives. 

5. Deduction of Association Dues and Levies 

D.O.T.C. agrees with tlic Association that D.O.T.C. shall deduct the amount of monthly 

dues and levies, as determined froiii time to titile by the Association, from the salaries or wages of 

cacli and every employee covered by this Ab" '1 ce nient . 
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T'tic Association agrees to advise D.O.T.C. of tlic aiiioiiiit of the hi-~eekly dties aiid Icvies 

to be deducted, and all aiiiotints so deducted shall be forwarded by D.O.T.C. to the Treasurer of the 

Associatioii \\,ithiii fiftecii ( 1 5 )  days after sticli dties aiid l w i c s  Iiave bccii dcductcd, \vlrerevei- 

pos s i b 1 e. 

In consideratioii of the premises of D.O.T.C. iiiakiiig the compiilsory check-off of 

Associatioii dues as referred to above, the Association agrees to, and does hereby, indemnify and 

S:I\'C Iinrii~lcss ü . 0 . T . C .  fi-oiii a11 clainiç. dciiiaiids. actions aiid procecdiiigç of a n y  kind takcii 

agaiiist D.O.T.C., aiid all costs which may result thci-efi-om, by 1-casoiis of' D.O.T.C. iiiakiiig 

compulsory check-off of Association dues as provided for in this section. 

6. Duration, Revisioiis and Termination 

(a) Subject to Ai-iicle 11(6)(b), this Agreement shall be effective as of April I ,  2002, 

aiid shall be binding iipon the parties hereto froin that date unti l  March 3 1, 2003, 

and thereafter until replaced or terminated as hereinafter provided. 

(b) Any overtime payments, pension plan benefits or other benefits calculated in  

relation to ai1 employee's hourly wage or salary, which are earned during the time 

period from April 1, 2002 to the date on which tliis Agreement is made, shall be 

paid in accordaiicc with  the salaries set otit in the Collective Agccmci i t  niadc b y  

tlic parties effective as at the 1 day of February, 1997. 

(c)  Notice for reizisioii or termiiiatioii of this Agreenient inay be submitted by  D.O.T.C. 

or the Association to the other party prior to January 3 I ,  2003, and i n  the case of 

notice of teriiiiiiatioii being given as aforesaid this Agreeiiiciit will teniiinate on 

March 3 I ,  2003. If notice for revision 01- termination of this Agreeinent is not made 

bcfoi.c J a t i t i a r y  3 I .  2003, this Agreeiiiciit will coiitiniie in  toiw foi, a furtlier t\velvc 

( 12)  Illoi~ths. 



(c i )  I f  iioticc is givcii fo r  i.c\.isioii of this Agtwii ici i t  ;IS aforesaid. the Associntioii aiid 

D.O.’l.( ’ .  A ~ C C S  t h a t  tlic!, s1i:iIl s i i ~ i i i l t ~ i i i c ~ ~ ~ i s l ~  dcli\,ci. IO c ~ l i  otlici. oii or he1bi.c. 

Fcbi-iiaiy I 5 .  7003,  thcii- rcspccti\’c piupns; i Is  for  tlic i w i s i o i i  ni‘tlic Agiwiiicilt5 aiid 

cacti party iiiay subiiiii co~iiitci.j,i’ol~os’ils foi. revision of’ this Agrecinciit \ \ , i t h i i i  it 

fiirther fifteen ( I  5 )  day  pcriod. I f  iioticc o f  teriiiiiiatioii is given LIS aforcsaid, or if 

this Agreement is deemed to bc tcriniiiatcd i i i  law by t l ie  giving of notice or 

revision thereof, thcii D.O.T.C. agrees \vit11 tlic Association that a11 of the t c r i i ~ s  mil 

coiîditions of this Agreeiiieiit sliali coiitiiiue i n  full force and effect after çiicli 

teriiiiiiation during the entire period that any negotiations are proceeding between 

the pai-ties with a view to concluding a new collective Agreeineiit. 

. <  

(c )  l’he partics agree to cotiiiiiciicc negotiations withiti twcnty (20) clear days {iftci. ihc 

time for submitting counter-proposals as set foi-th iii subsection (d)  lias expired. 

(0 Notices piirsuaiit to this Collective Agreement are to be given as follows: 

( i )  To D.O.T.C. 

By fax or hand delivery to Dakota Ojibway Tribal Council, 702 Douglas 

Street, Brandon, Manitoba, R7A 7B2, facsimile iiumber (204) 725-2099; 

(ii) To tlie Association 

By niail or hand delivery to a ineiiiber of the Executive of tlie Association 

as notified fYoiii time to time. 

ARTICLE III 

1. Benefits Package 

The pai-ties agrec that the benefits package as contaiiied i n  the Dakota Ojibway Tribal 

Council Administrative Policy Maiiiial 1993, as aiiiended from tiiiie to time, with regard to health 

packagc and pençioii plan shall apply to all employees hereunder. I n  the event that proposed 

aiiiendinciits to tlic Administrative Dakota Ojibway Tribal C‘oiiiicil Policy Maniial 1991 woiilti 

reduce health package and/or pension plan beiiefits below the levels set forth i n  the Dakota 
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093. siicli aiiiciidiiiciits \vil1 be negotiated \vitIl tlic 

I t  is iiiiderstood aiid agrccci by all parties liereto that, with respect to all eai-ncd aniiiial 

Ica\,c. \vlietliei. pro-i.atcd or ;I t i i l l  i i i i i i i isil  Ica\.c ciititlcniciit. ;in einployec'ç ciititlciiiciit to such Ica\.c 

slia 11 be ca I c LI I at ed froni t lie da t c of s tic h c ni 11 I o ycc' s c oii-im enceiiie n t of con t i iiiioii s iiii  interrupted 

service with D.O.T.C. 

3. Leave on Separalion 

l n  c;iscs of' scpnratioii f i a i 1  tlic i1nkot:i Ojib\i.ay Police Service 101. any rcasoii whatsocvci., 

an ei-iiployee may take all ciirrent cariied anniial leave, whether pro-rated or a full annual lcavc 

eiititleinent, prior to his separation date. .411 employee may receive pay in  lieu of vacation after 

retireinent or sepaïatioii. 

4. Payment of Earned Leave to Estate 

Iii the case of an eiiiployee dying while still in the service of the Dakota Ojibway Police Service, 

his estate will be entitled to receive payment in lieu of all earned annual leave, whether pro-rated or 

a full annual leave entitlement, at the rate hereinafter provided. 

5. Pro-Rated Leave on Termination 

( a )  i i i  all  cases of terminatioii of cmployment for aiiy reasons \\hatsoever of ai1 

ciii 11 1 O yee who: 

1 )  has been i n  the ciiiploy of the Dakota Ojibway Police Scrvicc for a period of 

less than one ( 1  ) year or less than a f d l  year fiom the end of the period for 

\vhich he received his last aiiiiiial leave, or, 

i i )  is entitled iinder thc above ~irovisioiis to aniiiial leave but lias not yet 

i.ccci\ cd i t .  theii aiiiiiinl Icu\.c calciilnted iii cases uiider siib-para~rapli ( i )  oii 

a pro-rated basis of the anniial lcavc to which sudi employee \vould be 



(b)  Pro-raliiig of' cai-lied mniial Icavc sliall bc rclated to the f i i l 1  \.acatioii ciititlenieiit 

calctilated on thc basis of coiiiplctcci iiioiiths of scrvicc anci i t  iiftecii ( 15) days or 

over have bccii scrvcd towards thc iicst f'tiii iiioiitli of scr\.icc i t  shiill bc calcLilatèd 

as a full inoiith of service, and if less tliaii fifteen ( 15) days as aforcçaid, such days 

will be oiiiitted from such calculatioii. 

. .  ~. 

6. Bereavement Leave 

Pro vis i oils of t ti c i>n k ot a O j i b \,va y Tri ba I C' o ti ii c i I ,-2 diii i i i  i s t IYI t i 1.c Po I i cy ?vl ;I I I  ti ;i I 1 9 9 3 s I I  a I I 

govern the graiitiiig of bereavement leave. 

7, Compassionate Leave 

Provisions of the Dakota Ojibway Tribal Council Adiiiinistrative Policy Maiiiial 1993 sliall 

govern the graiitiiig of coiiipassionate leave. 

8. Maternity Leave 

D.O.T.C. agrees to grant maternity leave to a female employee in accordance with the 

provisions of the Dakota Ojibway Tribal Council Adininistrative Policy Manual 1993. D.O.T.C. 

further agrees that an employee, when returning, will be retiiriied to the classification and rank that 

she hcld at the time of cominciicing such Icavc. Both pai-tics agree and recognize that  i t  inay not bc 

possible to return such employee to her same posting and/or shift that she was working prior to tlie 

co~iiiiieticenieiif of such leave, but D.O.T.C. shall iiialtc reasoiiable effoi-ts to eiisure such 

placetneiit. 

9. Civil Liability 

I f  an nctioii is hroiiglit against any ciiiployee foi- ai1 alleged toi? coiniiiittcd by him in the 

perforinancc of his duties. whether oti or off-duty, or a pi-ocecdiiig is broiiglit against any eniployce 

for an alleged discipliiiary default or coinplaitit iiiider tlie Law Enforcement Review Act, then:  
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( b )  D.O.T.C. shall pay aiiy daiiiages or costs awarded against m y  siich ciiiployce i i i  

a n y  such actioii or procccediiip, aiici :ill legal fees, and/or: 

(c) D.O.T.C. shall pay any suin required to be paid by such employee in connection 

with the settlement of aiiy claim niade against such employee if such settlement is 

appro\,ed by D.O.T.C. before sanie is finalized: 

( c l )  pro\ idccl siich actions do not constitute a gross disrcgaïd or iic_trlccl of duty.  

10. Criminal Liabilitv 

All reasonable legal fees with respect to a criminal actioii, including Highway Traffic Act 

charges or alleged diseipliiiary defaiil ts or coinplaints Linder the Law Enforcement Review Act, 

taken against aiiy employee arising out of such eiiiployee's actions while engaged i n  his duties shall 

be paid by D.O.T.C. provided such actions do not coiistitute a gross disregard or neglect of duty. 

Articles III(9) and III(10) shall not be construed to mean that D.O.T.C. shall pay any costs, 

expenses or fees for such employee incurred during or as a result of D.0.T.C.k interiial 

disciplinary proceedings against such employee. 

With icçpect to Ai-ticlcs III(9) aiid I I I (  1 O) ,  above, subjcct to receiving prior approval fi-oin 

D.O.T.C., the employee may utilize legal counscl of his own choosiiig and i n  situations which fall 

withiii the provisioiis of the prcvioiis tuf0 subsections of this Ai-ticle, reasoiiablc legal fees aiid 

disbursements will be paid provided that the employee seeks and obtains prior approval froin 

D.O.T.C., aiid also provided that such approval will not be tinreasonably withheld. I t  is understood 

that D.O.T.C.'s insurer may appoint legal counsel i n  such situations in which case the employee 

shall he boliild tlicrchy. 
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ARTICLE I \ '  

I .  Disci pli lie 

( a )  Siil?jcct to Article IV( I ) ( b )  and Article I \ ' (  I ) ( c ) .  i l .O ,~ l ' , ( ' ,  sliall not disciplitic 01' 

disiiiiss any  employee bound by this Agreement except foi. . just caiisc. I t  Is fui-thcr 

agrecd by thc partics t l ia t  nothing hei-ein shall affect the disciplinary po\vers held o r  

exercised by D.O.T.C. or the Police Comiiiission aiid i t  is fiirtlier a g e d  that, i n  all 

proceedings relating to such disciplinary powers, and/or i-elating to any inatter in  

which the naiiie, character, efficiency or conduct of any employee in the 

perforniance of his duties is being discussed or is subject to review, such 

proceedings shall he cari-ied out i i i  camera. 

(b) D.O.T.C. may discipline or dismiss those employees classified as Probation 

employees without cause, just or otherwise; and 

(c) D.O.T.C. may discipline or disiiiiss those employees classified as Fourth Class 

Constables or higher, who are on probation iii  accordance with Article X( l)(c), 

without cause, just or otherwise. 

ARTICLE V - GRIEVANCE PROCEDURE 

1, Access To Grievance Procedure 

Articles V and VI apply to all employees other than those employecs classified as 

Probation eiiiployces, aiid those eiiiployces classified as Fourth Class Coiistablc or higher. who are 

on probation i n  accordance with Article X( I )(c). 

2. Purpose 

The piirpose of this Article is to cstablish procedures for discussing, proccssinç and scttliiig 

of grievances as defined i n  this Article. 
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3 .  Defiriit io II 

T l i c  \ \ o i . c I  " ~ ; i - i c \  ;iticc" iihcd t/ii.oiigliaiii t l i i s  .-\i.ticle sli;ill iiic;iii ;I coiii1il:iiiii i i i \  ol\ iiis i i i iy 

iiiiittci. rclatiiig to \\.ages. 1ioiti.s of  \\.oi.h. otlici- tci'iiis or co i id i t io i is  of' eiiiployiiciii. or iiii!' otl ici.  

workiiig coiiditioii of  a n  cmployec aiid shall iiicliide. witlioiit restricting tlic gciiei.iilit> of the 

foregoing, a n y  differciicc between the parties relating to the ineaiiing, iiiterprctiitioii. application, or 

alleged \,iolatioii o f t l i i ç  .Agreciiient, or aiiy 1iai.t tliei-cot'. 

4. Council of Elcicrs 

I t  is agrecd that. iiotwitlist~?iidiiig the gricvaiicc procedure licreiii, tlic partics inay refer tlic 

siibjcct iiiiittci- 01' tlic y i c \  ;iticc t o  ;I Coiiiicil o f  P-lilci.s iii nider to iiicdiatc tlic dispiitc. Foi. y-caici- 

clai-ity. such rcl>i-i:il is iiot ;itid shall not be coiisti-lied to be part of the 1Oriii:iI gric\,iiiicc piwcdui.c, 

and shall only be iiiadc by Agreement of the parties. 

5. Discussions n,ith Chief of Police 

Subject to Article V( l ) ,  aiiy employee who believes he has a grievance shall take the matter 

up with the Association which may discuss the matter with the Chief of Police, or his designate, 

and the Grievor shall be entitled to be present at such discussion if he SO desires. 

All grievaiices must be submitted in the manlier herein provided within fifteen ( 1  5 )  days of 

the occurreiice giving rise to tlie said grievance. 

The Chief of Police after receiving a grievance from tlie Association in writing, will 

coii\:ciic ;I Iicai-iiig iio later than  t\venty-one (3  1 ) days Lifter receipt of tlie grici aiicc% iiiid shall gi\,c 

two days iiotice to thc Association of such hearing. At sucl1 licariiig, an employee inay be 

rqircseiited by tlic Association. 

The Chief of Police shall hear and coiisider the i-epicseiitations of tlie Associatioii. and the 

Chief of Police shall rendcr his decision 011 the iiiatter in  writing to the Association within ten ( 10) 

days of the date of such hearing. 
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Failure by the Chief of Police to reiider ;I dcc i s io i i  \ v i t h i i l  tlic tiiiic I i i i i i t s  a s  set forth above 

shall rcsult i i i  deemcd settlement of the grievance i n  favotii- of tiic Açsoc ia t io i i .  

6. Failure to Resolve 

If a settlement satisfactory to the Association is not reached Linder Ai-ticlc V(5) above, the 

Association may within five ( 5 )  days of the receipt of the \witten decision of the Chief of Police, 

refer tiie inritter for hcai-iiig and consideration to the Policc c'oiiitiiissioii 01' D.O.T.C. (Iicrciiiafter 

re fc rrc ci t O as  ' t li c Co i i  I m i s s i o ii 'I ) . 

I n  the event that such matter is not referred to the Conimission within tlie five ( 5 )  day 

period the Association shall thereafter be barred from refci-ring tiic grievance for hearing and 

consideration to the Coinmission or to Arbitration. 

The Conmission shall meet with representatives of the Association within thirty (30) days 

of the date of service on tiie Coinmission of written notice and the Commission shall render its 

decision on the matter in writing to the Association within ten ( 1  O) days of tlie coiiciusioii of such 

hearing. 

The Conmission inay adjouni the iiearinç of any grievance refei-red to it to any other day 

or days, or from day to day, but in no event shall such hearing be adjourned for more than ten (10) 

days from tiie date of the first sitting except with the consent of thc parties. 

7 .  Arbitra tio II 

Failing satisfactory settlenient of the grievaiice piii-çuaiit to Article V(6) above, the 

Association, or D.O.T.C., within ten ( 1 O )  days from the receipt of the Cominissioiier's written 

decision, iiiay give notice to the other party of its intention to rcfer tiie said grievance to Arbitration 

piirsiiiiiit to tlic piovisioiis of Article VI.  
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Should the gi-ic\.aiicc iiiatter not be refci-red to Ai.biti.atioii \v i th i i i  the said ici1 ( 1 O) day  

period tlic Association, or D.O.T.C., shall thereafter be barred from doing so. 

8. Pol icv C ricvan ce 

In adclitioii to tlic foregoing, the Assnciiitioii inay process ;I grit\ aiicc o f  ;I gc.iici.al iiaiiirc 

(called 21 "policy gi'icvniice") wi th  respect to a n y  iiinttci' of dispiitc \vliicli af'tkcts the general 

meiiibership of the Association, through the various steps of the grievance procedure established 

by this Article. 

Provided tha t  this clause shall not apply to any matter already refcrred as a grievance by the 

Association, to the Chief of Police, to the Coininissioii or to Arbitration, or to any grievance iiiatter 

for which the time for referring the matter to the Chief of Police, the Cominission or an  arbitrator 

lias expired. 

9. Meeting During; Working Hours 

All meetings between representatives of the Association and the Chief o r  Police pursuant to 

tlic provisions of this Article, or with respect to any inatter involving the nieaning, interpretation, 

applicatioii, administratioii or alleged violation of this Agreement, or any part tilereof, shall be held 

by  appoiiitinent during working hours without loss of p a y  to the i-epresentatives invoi\.ecl. 

ARTICLE VI - ARBITRATION 

1. Scope 

Iii the cvciit o f  m y  differeiice between the pni-tics rclatiiig to the iiieaiiiiig. interpietation, 

application or allcgcd violation of this Agrceinciit, or m y  pai-t thereof, which the pi-ties arc  ciiiable 

to settle to tiic satisfaction of both piirsuaiit to the terms of Article V above, or in the event that a 
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2.  Co 111 position 

!\II iiiatiers i.efei-rcti to Arbitratioii shall be rcfcrred to  a siiigle Arbitrator, to b e  selccted by  thc 

parties, by açreenient. within 2 1 days from the date the notice of inteiitioii refci-rcd to in Article 

VI( 1 )  is received. 

In the cveiit the parties caiiiiot agree oii aii arbitrator within 2 1 days from the date the notice 

of iiitciitioii is rccci\red, either pai-ty iiioy inakc .  a request of the C’aiiadiaii liidiistrid Relations 

[302ird that  ai1 Arbitrator Lx appoiiitcd. 

Each party shall share equally iii the expenses of tlie arbitrator. 

3. Extending: Time Limits 

The parties may at any time agree to extend or abridge the time or times for the taking of 

any step or proceeding under this Article. 

4. Powers of Board re Witnesses, etc. 

The Arbitrator shall have the power to require the attendance of witnesses aiid the 

prodiictioii of documents upon the request of either party to the proceedings. 

5. Decision 

The dccisioii of the Aibitrator made pui-suant hereto shall be final aiid biiiciiiig on all partics 

to this Agreeiiieiit. 

6. Anielioratioii of Penalty 

Wlierc the proceediiigs beforc the Arbitrator relate to the suspension, dismissal or discharge 

of ai1 ciiiployec aiid the Arbitrator dcteriiiiiics tha t  siicli siispensioii, clisiiiisçal or discharge is 

iiiijiist, or contrary to the terms of this Agrcsiiient. the Arbitrator shall have the power to reqiiire 



Where ai1 eiiiployec lias hccn siil-.jcctcd t o  aiiy penalty by foi. a n y  ailc(l~,~:d act or 

oniission aiid tlic Arbitrator decides that some pciiaity is jiistificd, but that tlie peiialty iiiiposcd by 

D.O.T.C. is too severe, the Arbitrator sliall liave tlie power to rescind or vary such penalty. 

ARTICLE VI1 - EMPLOYER OBLIGATION 

I .  NI a nagerne II t Rig tits 

Subject to the provisioiiç of this Agreemeiit, the control and direction of the working forces, 

including tlie right to hire, siiçpciid or discharge foi jus t  cause, dispeiise with, to advance or set 

back in  classification, to reassign, to transfer or lay-off because of lack of woi-I< or for other 

legitiinate reasons, is vested solely i n  D.O.T.C.. 

These eiiuiuerations shall not bc deemed to exclude other prerogatives not eniimerated, and 

any other rights, powers or authority of D.O.T.C. are retained by D.O.T.C. except those which are 

subject to the provisions of this Agreemeiit. 

it is understood that none of the foregoing shall detract from the right of an eiiiployee, who 

may access tlie grievance procediire in accordance with Ai-ticle V( l ) ,  to lodge a grievance in the 

maniier and to the cxtcnt herein provided. 

2.  Fairness 

I n  adiniiiiçtering this Agreeiiieiit, tlic pai-ties çliall act rcasonably, fairly, i n  good faith, aiid 

in a manner consistent with the Agreemeiit as a whole. 



( b )  a regL113l work week shall coiisist of forty (40) llolir\. 

Stil>.ject to ciiicrgeiicics, all eiiiployccs sliall be ciititlcd to rccci\:e a i i i i i i i i i i i i i i i  of eight hours 

between the time they have completed one scheduled shift of work aiid the time they coiiiiiieiice 

another shift of work and sliall be given foi-tli-eight (48) hours advance notice of any cliaiige i n  

their work shift. Should an employee not receive such notice, the affected eniployee shall be paid 

at the call back rate. i n  the case of ciiiergtiicics. less tliaii foi-t~~-eight(4S) liours notice iiiay be 

gi \/ci1 \ \ r i t  hou t penal t y. 

Subject to the requireiiients arising froiii holidays, sickness, injury, emergency and the need 

to provide proper coverage aiid protectioii. D.O.T.C. agrees to rotate tlie employees' shifts and days 

of rest as equally and as reasonably as possible. 

5. Continuing Overtime 

Except as otherwise set forth iii this Agreement, all ovei-time shall be paid for at the rate of 

time and one half for all hours in excess of eight hours per day. Payment for such overtime worked 

during any given pay period, will be paid at the saine time, and iii the saine inamer, as the 

employee's salary for the said pay period, providing that tlie employee gives proper notification to 

tlie Dakota Ojibway Police Service. No ovcrtiine shall be granted for ovei-tiine periods of fifteen 

( 15) minutes or less. However, wlieii ovcrtinie of sixtccn ( 16) minutes to thirty (30) ininutes, both 

incliisivc, is worked, payiiient for 'thirty (30) iiiiiiutes at the overtime rate shall be made. Further, 

wlien overtime of thirty-oiic (3  1 ) rniniitcs lip to sixty (60) minutes, both inclusive, is worked. 

payment for sixty (60) iiiiiiutes at the overtime rate shall bc iiiade. Provided, fiii-ther, that upon 

Agrecmeiit between the employee aiid the Chief of Police, compensatory time off may be allowed 

i n  lieu of overtiiiie pay upon the basis of time and one half for all hours or part of an hour as tlie 

- 

case inay he so workcd. 



C,'oiirt a n d  Othcr Dutics 

Wlienevêr ai1 eiiiployee is oii iippro\wi miiiial leave aiid is iwliiired to attciid as a 

witness i n  any court as a result of his eiiiployment with D.O.T.C., he shall be paid 

at time and one half ( l - l / 2 )  the regiilar hourly rate of pay foi- a iiiiiiimiiiii period of 

four (4 )  hours for each day or portion of a day dui-ing which lie is so engaged and in 

:idditioii. hc slinll iccci\,c ; i n  atlditioiial c i sh i  (S) Ii0iii.s of lca\~c.  

All nccessai-y and rcasonable travelling expenses including food aiid lodging 

actiiaily iiiciii-i-ed by aii eiiiployee i i i  I-etiiriiing fro111 aiiiiual leave to iiiidei-take any 

duty required of liiiiî duriiig his iiiinual leave and all iiecessary and reasonable 

ti-avelling expenses actually incurred by the ciiiployee i n  retiirning to the place of 

his vacation, shall be paid by D.O.T.C. 

Any witness fees paid to an einployee for such attendance shall be remitted to 

D.O.T.C. 

Other than when on weekly or riiiniial leave, whenever an einployee is required to 

attend couit or other duties as a result of his eiiiployment with D.O.T.C., he shall 

i-eccii.c his i-egiilar hourly ratc of pay for  ti-avelliiig time and coiii-t rittendancc or 

other dutics aiid shall also be paid for reasoiiable and necessary travelling expenses 

iiicludiiig iieccssary hotel expciiseç pllis a iiiasiiii~im siiiii of $40.75 per day to cover 

meals and other expenses as appropriatc. 

Where ai eiiiployec is rcqiiired to appcar in coiiit, such eiiiployce shall personally 

contact the court services oii the day beforc the hearing except Satiii-day, Sunday 01- 

a stntiitoi-y Iioliciny but prior to tlic scliediilecl appcai-aiice, to detei-iiiiiic \\.liethci- the 

trial or hearing is caiicelled or adjourned. Siich personal coiitact with coiiit sei-vices 
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11111\t be madc bctu,ccn os00 110t11~5 and  1 700 IoLIrs, and  should cnsure that the 

I I’ the sclicdulcil appc;ii~ii~cc is ciinccllcci Ibi- a n y  reason \\ Iiatsoc\ cr, after the timc 

of said contact, tlic employcc shall bc paid tlic mitiim~iiii paymcnt of four ( 4 )  hours 

at one and one-half ( 1 - I  /2) timcs tlie hourly rate and if the cmployee is on annual 

Icavc, hc shall bc creclitecl with a n  additional eight (S) hours oflea\.e. 

For the purposes of this Articlc weekly leave abutting annual leave shall bc 

considered as anniial leave. 

7 .  Transfers 

Sub-jcct to the cxistcncc of’ an cmcrgciicy situation, {I hen D.O.T.C. deems i t  

necessary to transfer an employee from one detachment to another, 

( i )  a Notice of Transfer shall be given to the said employee at least two (2)  

months in  advance of the transfer taking effect identifying the detachment to 

which the employee will be transferred, the date on which the transfer will 

take effect and whether or not a change of the employee’s residence is 

necessary; and 

( i i )  where a transfer made by D.O.T.C. necessitates a change in an employee’s 

residence, the eiuployee being transferred may take seven (7) days off, as  

paid relocation leave, for the purpose of locating and moving into a new 

residence, between the date a Notice of Transfer is received and the date tlie 

trails fe I’ takes effect . 

Where a transfer made by  D.O.T.C. iiccessitates a change in an einployee’s 

residence, D.O.T.C. will pay for professional insured iiiocers to facilitate a move of 

the em I:, lo yce ’ s residence. 

Article vl1(7)(a) and Article VII( 7 ) ( b )  do not app ly  to voluntary or 1-quested 

trn 11s fc 1‘s. 
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;t R 'r I c I, E \.' I I I 

Aiiy cii iploycc ~ , l i o  IS  iiot 011 duty  aiid is called out t o r  duty s1i;iIl i.ccci\.c pay  hi. such c~i l l  

back at the rate of t ime aiid OIIC liaif wliicli shall iiicltidc travclliiig tiiiic at tlic said ovcrtiiiic ixtc. 

for :ill lioiiis \\.oikcd, pro\,ided\ ho\\.c\~cr, t h a t  tlic cii1ploycc sliall be ~uai-:iiitced ;I iiiiiiiiiiuiii 

payinciit of lotir ( 4 )  hours at such oveitiine rates. 

2. On Call 

Employees iqt i ired to be oii call shall receivc payiiient of oiic ( 1 ) hoiir a t  i-egiilar rate for 

each slii ft 01. jxii-t ilici-coi' t h a t  tlic ciiiployee is oii call. III tlic c\ 'ci i~ t h a t  ;III ciiiploycc i s  actuall!, 

i-eqiiircd to pci-foiiii acti\,c duty during such on call period, tlic einployce shall be entitled to 

payiiient i n  accordance with the Call Back provisions above. 

ARTICLE IX 

1. Remuneration 

D.O.T.C. aiid the Association agree that the schedule of wages and salaries shall be as set 

forth in the Appendix "A" to this Agreement. 

2. Acting Pay 

I n  the event that any employee is called upon to act i n  a classificatioii or rank higher than 

his regular classificatioii or rank foi- loiigcr than two shifts, that  cmployee sliall be paid at t h e  

higher classification or rank foi- all hours worked in such classificatioii. 

3.  Night Shift Pre nii u m 

A night shift premium of forty-five cciitç ($0.45) per  hour will apply foi c\;ciiiiig and night 

shift work, as distinct from overtime work, foi- the fLill period of the shift provided that the majority 

of the hoiii.s worked arc hct\\.eeii tlic hours ot'4:OO p.iii. and 7:OO a.i i i . ,  otlicrit.ise no shift prciiiiuiiis 

will be paid. 
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1. Classifications and Ranks and I'rogressiori Betwxxn Classifications and  Iiaiiks 

(a) Classifications aiid Ranks shall be as sct foi-tli in Appcndix "A" to this Açreeiiieiit. 

(17) Employees will be entitled to progress from Probation to Foui-th Class Constable at 

tlic enci ofoiic ycai- a i i c l  tlicimftcr froin Foui-th Class C'oiiçt;iblc to Sciiior Coiistn\?lc 

;it tlic rate ofoiic classilicatioil iiiiiiiially iiiidcr the f'ollo\i/iiig coiiditioiis: 

( i )  An employee must haw worked for one year cumulative (ie. actual service) 

prior to consideration for progession; and 

( i i )  The Chief of Police lias not shown cause why such progression should not 

take place, or if siicli cause lias been shown, the employee has successfLilly 

grieved that action by the Chief of Police. 

(c) Newly liired employees, classified as Fourth Class Coiistable or higher, shall serve 

a probation period of one year froin the date of hiring. 

2. Pro rn o tio II s 

(a)  If any pei-iiianeiit position as Corporal or Sergeant is reqiiircci to be filled, the Chief 

of Police shall post a written notice in each Dctacliiiieiit in  order t h a t  any  employee 

iiiay apply in writing for such vacancy with a closing date for applicatioiis to be not 

less thai i  scveii (7)  days from the date on which the notice of vacancy \ \as  posted. 

(b)  I'roniotions to the rank of Corporal aiid Sergeant shall be iiiade on the basis of skill 

rind ability. Wlieii as bctwceii cmployecs cligiblc for proiiiotioii. skill i i i id  ab i l i ty  arc 

relatively cqiial, seniority sliall govern. 
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1. Seri io r i tv 

Senioi-ity will be recogiiized for all sei-vice \\ , i t l i  the Dakota Ojibway Police Sci-vice. Aii 

cii iployw s1i;ill hiit’fci. loss ofsciiiority iii tlic casc of: 

(a)  Rcsiyiatioii; 

( b )  Discharge foi- Just cause; 

(c ) Retire men t i  

(d) Failure to regain either periiianeiit or term employineiit with the Dakota Ojibway 

Police Service within two years while on laid off status. 

D.O.T.C. agrees to provide a seniority list to the Association and to advise as to such 

chaiiges as m a y  take place from time to time. 

Lay off of employees will take place according to reverse ordei of seiiiority and recall of  

such eiiiployccs sliall be by ordcr of seniority 

111 tlie evciit of the Dakota Ojibway Policc Service being disbaiideci, D.O.T.C. sliall give 

notice to, tlie Association of its iiitention to disband on or before three (3) moiitlis prior to the 

iiiteiidcd effectivc date of the disbandineiit. III  tlic e\leiit that such notice is not given, the D.O.T.C. 

sliall pay to each einployee three (3) months base salary in lieu of notice iipoii disbandiiieiit. I n  the 

event that ;I fiiiidiiig agency gives notice of inteiit to \\.itlidraw fiiiidiiig or to i-megotiate such 

ftiiidiiig, D.0.T.C‘. sl ia l l  iiiiiiicdiatcly iiotif‘y the Association of receipt of’ siich iioticc aiid the  dntc 
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Pay C l i C C ~ l i C S  C \ ~ i l l  bc dated foi- the last ?'llLIrSday of c;1c11 ]"1Y p " c I  

ARTICLE XII1 

1. Stat II î o r y H ol id a YS 

Eiiiployccs \\,ho are on duty or on \vcekly or :iiii-iiial I ea~ ,e  011 tlic fOllo\\.iiig liolidii>~s: Ye\\, 

Year's Day, Gooci Friday, Easter Moiiday, 'v'icioi-ia Gay, Doiiiiiiioii S i i y ,  Ci\ ic i-iuliciiiy, Labülii 

Day, Thaiiksgiving Day, Christmas Day, Boxing Day, Reiiieinbraiice Day and any day proclaimed 

by the Goveriiiiient of Caiiada or the Proviiice of Manitoba shall be granted special leave without 

loss of pay oil other days not incoiivenient to the Dakota Ojibway Police Service. 

Provided, however, that i i i  addition to the foregoing, when aii eiiiployee works on aiiy day 

of the above iiieiitioiied holidays, lie shall be paid or coinpeiisated at time off at the rate of tiine and 

one half for all hours so worked. 

Coiitiiiiiing ovei-tiine after the regular shift worked on aiiy holiday shall be paid at time aiid 

one half based on the preiiiiiiiii rate of pay for tlie holiday (effectively 2.25 x hourly rate). 

Employees who are oii sick leave on aiiy of tlie a b o x  meiitioiied holidays \ \ , i l l  bc credited 

with having used this holiday on the day on which i t  falls and will not be charged with haviiig used 

a day of sick leave 011 tha t  day. 

2. Proclaimed Holidavs 

In tlic event that  D.O.T.C. proclaiiiis a holiday (siicli as Tribal Day), ciiiployees required to 

work oil that day shall l x  granted aiiothçr day of leavc, with pay, i n  lieu thereof. 
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Less thaii oiic year of coiitiiiiioiis servicc shall be govei-iicci b y  the pro\,isioiis of the 

C' ;1 Il ;I C i  21 LA b 0 II r C' od c : 

Aftci- one year of coiitiiiiious service, an employee i i i ~ i ç t  work ten ( I O )  working 

days in order to be eligible for oiic aiid oiie-qiiai-tei- ( 1 - 114) days anlilial leave, after 

which the eiiiployee shall carii one aiid one-qiiarter ( 1 - 1 '4)  d a y s  aiiiiiial 1eaL.e foi- 

cach 1110i1ih : 

After five ( 5 )  years of conti~iuoiiç scr\iicc and yearly tlicrcafter, an cmployce shall 

earn one and one half ( 1 - 112) days aiiiiiial leave for cadi month: 

Aftcr teil ( 1 O )  years of coiitiiiiious service and yearly thereafter, ai1 employce shall 

earn two (2) days arinual leave for each tiiotith; 

Tlie holiday year will run on a fiscal year basis (April 1 - March 3 1 )  and bidding 

will be by seniority and shall be subject to operational requirements. Requests for 

ailnual leave shall be made by the einployee to the Chief of Police, or his designate, 

a ininimum of thirty (30) days prior to the ~ ~ i i i t i i e t i ~ ~ t n e ~ i t  of the time period for 

which ailnual leave is sought. Only one einployee shall be allowed to take leave 

dui-iiig a gi\wi time period aiici during ihc iiionths of Jiily and August unless 

additional time is available, oiily two weeks in total will be taken by any  individual 

ciiiploycc: 

2. Sick Leave 

Employees shall accuiiiulate sick lea\,c at  the rate of one day per iiiontli. Employees shall 

iiot bc ciititlcii to  cash oiit iiiiiiscti sick leave. 
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Thc said niedical repoi-t shall set out a cliagiiosis, a piayiosis for rctiirii to work, 

recommended trcatmeiit and the extent, if any ,  to which tlic illiicss \ \ , i l l  intertcrc \i:ith the 

cniployee's ability to discharge his or lier diitics ;IS ;I peacc officcr. .Ally fee c1inr;ed for provision 

of the medical repoi-t will be paid by the Dakota Odibway Police Servicc. Tlie eiiiployee is 

required to make a request, in writing, of the duly licensed medical doctor for provision of a 

medical report addressing the foregoing issues. 

t> ,  O .I., C '. m a y  req ti ire a11 eiiip lo ycc io II iiciciyi ;I iiiedica I cx a ni i i i a  t ioii b y  ;I ciii I y 1 i ce t iscd 

iiiedical doctor prior to retiiriiing to work upon return fioin extended absences of' iiiore than tcii 

( I O )  days. The cost, if any, of such medical exaiiiination to be the responsibility of D.O.T.C. 

For the piirposes of sick leave iitilizatioii, attendaiice upon a practitioner of cultural 

iiiediciiie recognized and accepted by tlic Association and D.O.T.C. shall be accorded the saine 

status as atteiidance upon a duly liceiised medical doctor. 

ARTICLE XV 

1. Evaluation and Performance Appraisals 

Evaluation aiid performance appraisals shall be done prior to the coiiclusioii of Probation 

and thereafter annually on or before the employce's aiiniversary date in writing by the Chief of 

Police aiid discussed with the eiiiployee. Each employcc shall liavc tlic oppoi-tiinity to attach his 

written coiiiiiieiits to sudi appraisal. 

Upon reasonable notice to the Chicf of Police, an eiiiployce shall have the right to review 

his persoiinel file and, upon written request to the Chief of Police, such request to be niade iiot 

more often than once annually, the employee shall be cntitled to copies of the coiitcnts contained 

thci-ei i i  . 
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I .  C'I ot  Ii i 11 2 I ss I I  e 

(12) Drcss iiiiifoi-in shall be di-y clc;iiied i\\'icc per year a t  tlic c.\pcnsc of D.O.T.C. 

Winter parkas and patrol jackets shall be dry clcaiiccl as  reqiiircd at thc discretion of 

the Chief of Police on either thc request of the eiiiployee or once aiiiiiially aiid the 

cost ofsaid dry cleaning is to bc boriic by  D.O.T.C. 

I N  WITNESS WHEREOF D.O.T.C. has hercuiito affixcd its corporate seal attcsted by 

the Iiaiidç of its proper officers i n  that behalf, and tlie 'Association has caused this Agreeinent to be 

executed by its proper officers i n  that behalf. 

SIGNED, SEALED AND DELIVERED 
in  tlie presence of 

\ '  
( tLL( Li.- (- c L ~ j \  q,. \ y-- 

w -- 
Witness 

/- 

[ 1.- bL&L&A i, L ; r+- 

W 1 tiieçs 

_-- 
ota Pjibway Tribal Couilcil 
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Classifications 
Probation. .............................. ............................. ....................... S39,I 20 .00  

FoLirtli Class Coilstable ...................... 

Third Class Constable ...... ................................... 

, , , , , , , , , , . . , , . . , , . , . , , , , , , , , , . . ....................... s 3 1.1 7 3 . ( 10 

..................................... 

Second Class Constable ... ............................. ................ $42,436.00 

First Class Constable ..................................... .................... .................... S50,675.00 

Senior Coilstable .................................. ............................. ........................ S53,7 I 5.00 

( . O rp O I. a 1 ................. 

Scrgeant ................. .............................. 

....................................... 



APPENDIX “B” CLERICAL STAFF 
The terms of this  Collective Agreement, except as amended by this appendix, shall 
apply to the clerical bargaining unit described in Article 1 .O1 of this Appendix. 

1 .O1 This appendix applies to the unit of employees described as: 
“All employees of the Dakota Ojibway Tribal Council 
engaged in police services, excluding the administrative 
assistant, administrative secretary, victim services and crime 
prevention services employees, deputy chief of police and 
those above the rank of deputy chief of police.” 

1 .O2 For the renewal negotiation of this Collective Agreement, the members of the 
clerical bargaining unit will bargain as part of the bargaining unit that is at 
present described as “all constables of the Dakota Ojibway Tribal Council, 
including cadets, detachment commanders and those below the rank of Deputy 
Chief of Police”. 

1 .O3 This appendix will have an expiry date of March 31, 2003. 

1 .O4 The parties agree that where the wording in the collective agreement references 
“constable” or “sergeant” the wording shall be read to include “clerical position” 
as applicable. The parties note, as an example, that the wording in Article 10.2 
on posting of vacancies would also apply to clerical positions. 

2.01 The employer will pay interest on any retroactive lump sum payments arising 
from movement on the wage grid where it has taken the employer more than 
forty-five (45) days from the employee’s anniversary date to implement the new 
wage rate. Such interest will be paid at the rate of five percent per annum, non- 
compounding. 

2.02 Members covered by this Appendix shall receive up to one (1) day paid leave 
per year to engage in professional development training. It is agreed that the 
employer is not required to provide such training itself. If the employer does not 
provide such training, employees will have to obtain employer approval for the 
training, and such approval shall not be unreasonably denied. 

2.03 Members covered by this Appendix will be entitled to appoint a health and safety 
representative to meet with a representative of management to participate on a 
workplace health and safety committee. The parties agree that this health and 
safety committee shall conduct a health and safety review at each detachment, 
with a report to be completed by March 31, 2003. 



3.01 It is agreed that for Christmas, 2002 the parties will continue to follow the 
practice of the D.O.T.C., and employees shall receive regular pay during the 
Christmas shutdown period. Any work performed during this time period will be 
on a call-out basis. 

3.02 It is agreed by the parties that the job descriptions in place as of April 18, 2002 
are the job descriptions in place at time of negotiation of this Appendix. 

4.01 Those employees at headquarters who receive the present "on-call premium" of 
$200 per month, will continue to receive'this premium. For clarity, if one of these 
employees receives a CPIC-related call while on-call there is no additional 
payment owing to them for work related to the call. However, if the call is not 
related to CPlC the employee shall receive call back pay as per the Collective 
Agreement. 

4.02 If an employee covered by this Appendix performs the CPlC job at headquarters 
such employee shall receive acting pay at the CPlC rate for any hours beyond 
the first two shifts spent at the CPlC job. 

4.03 It is agreed that should the CPlC job become vacant it will be posted in 
accordance with the requirements of the collective agreement. 

5.01 It is agreed by the parties that the following wage grid will be in effect for 
employees covered by this Appendix, retroactive to April I ,  2002. 

Annual Waqe Rate 
Clerical (non-CPIC) CPlC 

Level 1 $23,000.00 $24,000.00 
Level 2 $24,000.00 $25,000.00 
Level 3 $25,000.00 $26,000.00 
Level 4 $26,000.00 $27 , 000.00 
Level 5 $27,000.00 $28,000.00 

Progress up salary scale upon positive performance appraisal: 
Level 1 
Level 2 
Level 3 1 year 
Level 4 2 years 
Level 5 3 years 

1 - 6 months 
7 - 12 months 



Placement of incumbents as of üecember 18, 2002: 
April Mackenzie Level 1 
Marilyn Maclvor Level 3 
Maxine Starr-Elk Level 5 
Charlene Hi-eagle Level 5 
Denise McKay Level 5 
Roseann Mosseau Level 3 

5.02 It is agreed by the parties that Kristin Tomsett will not be covered by the terms of 
this Appendix. It is further agreed that should Kristin Tomsett still be employed 
at DOTC after April 1 2003 the parties may amend this provision (non- 
retroactively). This agreement is without prejudice to either party's position as to 
the position she is currently filling. 

5.03 Mary Mosseau as a former employee who would have been covered by this 
appendix, will receive a lump sum payment of $200 in lieu of any other 
payments . 

Signed and dated this J/ day of $d-f 
2003 in Brandon. 

MFNPA 


