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Between

DYNAMEX EXPRESS INC.
and its
FLEET SERVICES DIYISION

(Hereinafter referred to as the "Company")
- and - . .-

TEAMSTERS LOCAL, UNION 938

(Herelnafter referredto as the "'Union™)

Bqiry: February 6, 2002

/?agscod



Article 1
Article 2
Article 3
Article 4
Article 8
Article 6

Article 7

Article d
Article 9

Article 10
Article 11
Article 12
Article 13
Article 14
Article 1 §
Article 16
Article 17

INDEX

PREAMBLE & RECOGNITION
UNIONSECURITY
MANAGEMENT FUNCTIONS
DISCRIMINATION
STEWARDS
GRIEVANCE PROCEDURE
& ARBITRATION
STRIKES, LOCKOUTS
& PICKET LINES
SENICRITY
TRANSFER OF COMPANY TITLE OR
INTEREST AND MERGERS
VEHICLES
MEDICAL, EXAMINATIONS
GENERAL
SETTLEMENT PERIOD
UNIFORMS
INSURANCE AND LICENCES
SETTLEMENT
DURATION OF AGREEMENT

S B —

ERLCLE

¢



ARTICLE 1- PREAMBLE & RECOGNITION

1.01

1.02

1.03

1.04

1.04

The Company does hereby recognize the Union as the sole and exclusive bargaining
agent for al Dependent Contractors contracted by the Company a and &om any
dedicated fleet services customer account established by the Company within the
Local Union's jurisdiction, including shippers and loaders, save and except
supervisors, those above the rank of supervisor, otfice staff, sales staff, dispatcher
and tracer.

The term "Dependent Contractor” shal | mean all "Owner-Operators".

The term "Dependent Contractor* shall mean all Owner-Operators (from 1.01)and
any and all Owner-Operators shall, as a condition of telr engagement, be subject to
this Agreement and shall enter D individual contracts, the terms of which may
expand but not conflict with the terms of this Agreement.

The effective date of this Agreement shall be from February 7, 1999 until February
6, 2002.

The Company and the Owner-Operators consider their relationship © be that of
Owner/Dependent Contractor and not ¢mployet/employes and nothing herein shall
be read asS ¢xpressing a contrary intent.

In consideration of the Company entering into this Agreement il the Owner-
Operators and allowing the Owner-Operator to service the Company's customers,
the Owner-Operator hereby covenants, agrses, acknowledges and confirms that,
during the term hereof, and upon the termination of #I15 Agreement for any cause or
by mears Wetsoaer, then for a period of One (1) Year from the termination of this
Agreement, the Owner-Operator shall not either personally or by its agent, or by
letters, circulars or advertisements, or in any other manner whatsoever, whether on
its own behalf of any person, persons, firm, association, syndicate, company or
corporation, canvass, solicit oF do business of a similar nature as trek of the
Company with any person, persons, firm, association, syndicate, company or
corporation who: either are customers of the Company at the time of the
termination Of thiS Agreement; Or have been customers of the Company within a
period of SIX (6) Months prior to the termination of this Agreement; and have
become known 1 the Owner-Operator as customers of the Company; and by reason
of the Owner-Operator having over a period Of time serviced such customers, have
become known to the Owner-Operator.

The above restriction shall apply only to those municipal areas within which the
Owner-Operator has usually serviced the Company's customers.

In consideration of the Company entering into this Azrsement with the Owner-
Operator and allowing the Owner-Operator t0 servics the Company's customers, the
Owner-Operator hereby covenants, agrees, acknowlsdgss and confirms thet during
the term hereof, and upon the termination of this Agrsement for any cause or by any
means whatsoever, then for a period of One (1) Y&ar from the termination of this
Agreement, the Owner-Operator shall not use or disclose any information
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concerning the business, or customers, of the Company which may have been
acquired by it during the come of its: selationship with the Company for its own
benefit or to the detriment or to the intended or probable detriment of the Company.

The above restriction shall apply only to those municipal areas within which the
Owner-Operator has usually serviced the Company’s customers.

The Contractor agrees ek, by Virtue of the nature of the service provided by it to
the Company’s customers, a close relationship may develop with the said customers
and therefore the Owner-Operator further acknowledges thet the restriction period of
One (1) Y& as st forth in the Paragraphs herein is reasonable and necessary in
order to enable the Company to have such relationship re-established with another

Owner-Operator.

The Owner-Operator agrees trek,should it commit a breach of the Paragrgadis herein
and, as a result thereof, a customer of the Company is lost or should the Company
suffer any loss of business from Such customer as compared to the amount of
business previously enjoyed by the Company prior to the said breach, then by virtus
of such breach or by virtue of proceedings for relief in r2spect 1 such breach, the
Company will suffer damage, and the Company shall therefore have the right 1
seek damages in a Court of Law against the Owner-Operator and such damages
shall be based upon, but not restricting o, the Company’s actual average annual cost
of obtaining new business and retaining old business, which costs the Owner-
Operator agre«s Wil be substantial,

The Owner-opeatoragrees tet, irrespective of any right the Company may have to
claim for damages hereunder, the Company shall also have the right 1 apply for an
injunction if the Owner-Operatoris in breach of either of the Paragraphs herein, and
further that the remedy of damages and the remedy of an injunction shall not be
mutually exclusive.

ARTICLE 2 - UNION SECURITY

2.01

2.02

2.03

It is agreed ek all Union members shall naintain their Union membership in good
standing for the duration of this Hleet Services Agreement as a condition of their
engagement.

Al Owner-Operators must authorize the Company 1 dedust from their settlement
an amount equal © te Local Union’s monthly dues for the duration of this
Agresment as their financial contribution to the Local Uhian.

Lhless the Company is otherwise notified, dl Owner-Operators Sull, as a
condition of their continued contract, authorize the Company 1 deduct an mount
equal to the Local Union’s Initiation Fses in instalments of Twenty-Five Dollars
($25.00) per settlement period after the completion of the pravationary period. This
deduction shall continus until the Initiation Fs# is paid in full. The Company agrees
to remit such monies so deducted to the Hesd CHfxe of the Local Unien along with
a list of the Owner-Operators from whom the money was deducted at the same time
as the Union dues are remitted.
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2.04

2.08 The Company shall distribute to each Owner-Operator the Union provided copy of

@)

®)

©

@

by

The Companyiagrees, for the duration of ¢ Agreement, to deduct
from the first settlement cheque each month the monthly dues of any
Owner-Operator under the scope of this Agreement and to remit
such monies so deducted to the Head Office of the Local Union
along with a It of the Owner.Operators from whom the monies
were deducted not later than the tenth (10th) day of the month
following the date upon which such monies were deducted. The
checkoff list will include Social Insurance Numbers and names
designated by terminals withinthejurisdiction of each Local Union,

The Union will notify the Company in writing of any arrears in dues
for any reason Or any arrsars in Initiation Or Re-Initiation Fees and
the Company will immediately commence deductions in mounts
preseribed by the Local LNION in such written notice and forward
such monies to the Local Union along with the monthly dues as
provided for above. Such notice of arrsars served on the Company
shall prescribe settlement deductions of not more than Twenty-Rive
Dollars ($25.00) per settlement pericd. The Union will refund
directly to the Owner-Operator any such monies deducted in error
alongwith confirmation of suchrefund to the Company.

The Union will supply the Company with a supply of printed
checkoff forms which shall provide acolumn for "Duss”, * Arrears in
DLes’, “Initiation and Re-[nitiation F8eS". The Company shall, each
month, add the name of sach new Owner-Operator contracted since
the remittance of the previous checkoff along with the starting date
and the Company shall give an explanation alongside the name of
each Owmer-Operator Who appeared on the previous month's
checkoff sheet for whom a remittance is not made for any reason,

The checkoff and cheques for the Union dues deducted, must be in
the office of e Local Union not later than the tenth (16th) day of
the month following the month in which the monies were deducted.
If the checkoff and the cheques have not arrived by the tenth (10th)
day of the month, te Local Union Sscrstary - Treasurer will, by
Registered Mzil, 30 notify the delinquent Company who will Ireue
trat the Company remits the cheque WilfiN seven (7 )days of receipt
of thenotification.

The deduction of Union dues shall be made from every Owner-
Operator including, but not limel o, probationary Owner-
Operators.

The Company shall show the yearty Union monthly dues deductions
on Owner-Operators' Statement Of Settiement.

the Hlect Services Agrsement.
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ARTICLE 3 - MANAGEMENT FUNCTIONS . EINNY]

3.0t The Uhian acknowledges that it is the exclusive function of the Company to:

@)

(b)

©

(d)

medrtain order, discipling;

engage, discharge or trasfer showing Just cause classify,
temporarily discharge or suspend the Owner-Operators contract;

establish and enforce rules and regulations not inconsistent with the
provisions of this Agreement, governing the conduct of Owner-

Operators;
generally to manage the Company.

3.02 The Company agrees that these functions will be exercised I a manner consistent
with the provisions of this Agreement. This clause shall not deprive Owner-
Operators Of the right to exercise the Grievance Procedure as outlined In this

Agreement.

ARTICLE 4 - DISCRIMINATION

4.01  No person shall be refused engagement or In any manner be discriminated against in
accordance with the Canadian Charter of Rights and Freedoms.

4.02 A representative of the Local Uhian shall be allowed 1 enter the Company's
premises to deal i the achinistration of the Agreement provided he/she does not
interfere With the normal operation of the Company.

ARTICLE § - STEWARDS

5.01 The Company acknowledges the right of the Union to appoint one (1) Steward and
if the operations are such as cannot be covered by the one (1) Steward, additional
Stewardsmay be appointed.

502 (3) Wherever possible, grievances shall be processed during the normal

working hours of the Steward. A Steward shall receive his/her
regular rate Of settlement when grievances or pending grievances are

processed with the Company on Company property or at any other-
place which is mutuaily agreed upon by both the Union and the

company.

(b) I the Company representative is Uneble to meet the Steaard during
the Stevard"s normal working hours, tho Steward shall be
compensated for dl time spent during the processing of the
grievance with the Company on the Company's property or at any
other place which is mutually agreed upon by both the Unian and the

Company.
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5.03

5.04

5.05

5.06

(¢)  Should the Company find that a Steward's activities interfere v
the normal course of higher duties or' the duties of other Ownes-
Operators, the Company may contact a representative of the Local
Union and/or register a grievance commencing with Step 2 as
outlined in Article 6.02 of this Agreement,

The Union will inform the Company in writing of the name of the Steward and of
any subsequent change in the name of the Steward. The Company shall not be
asked 1 recognize any Steward until such notification from the Union has been
received.

The Company vl notify the Union by Registersd Mail, facsimile or courier
delivery, immediately following the suspension or cancellation of a Steward's
contract, Failure of the Company to comply Wil this procedure shall render the
dismissal or suspension null and void

For the purpose of temporary and permanent discharge and job postings, the
Steward shall be established on the seniority It as "second man™. In a customer
account where thers is more than one (1) Steward, the Steward with the most
seniority shall be the Steward for the purpose of applying this clause.

For the purpose of processing specific grisvances oOr disputes, Business
Representatives and Stewards shallhave ac<ss to settlement records,

ARTICLE 6 - GRIEVANCE PROCEDURE & ARBITRATION

6.01

6.02

(@  Business days will be considered as Monday to Friday, excepting
statutory holidays, for the purposs of applying this Article.

() A grievance shall consist of a dispute con¢eming interpretation and
applicationof any clause in this Agreement, alleged violations of the
Agrsement and alleged abuses of disoretion by Supervision in the
treatment of Owner-Operators contrary to the terms of the
Agrsernent. If any question arises as © whether a particular dispute
IS O is not a grievance within the meaniing of these provisions, the
question may be taken up through the Grievance Procedure and
determined if necessary, by arbitration.

There shall be an earnest effort on the part of both parties to settle
such grievanees promptly through the following steps at which steps
the Steward and/or Business Representative may accompany the
griever.

@  An Owner-Operator having a grievance will fad taxe wp the
grievance Within ten (10) business days after the occurrence of the
matter which is the subject of the grievance With the Manager or
designate who will attempt to adjust it. The Manager or designate
will give an answer without undue delay but not later then three (3)
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(b)

(©)

@

®

business days after the grievance has been presented.

STEP 1 . If the grievance is not adjusted by the Mareger or
designate within three (3) business days of receipt of the Manager's
or designate's reply, it shall be reduced in writing on an Owner-
Operator grievance form provided by the Union and signed by the
Owner-Operator involved and/or the Union Steward. The Manager
or designate shall give an answer in writing to the Owner-Operator
involved and/or the Union Steward without undue delay but not
more than three (3) business days after the grievance has been
presented in writing.

STEP 2 - Failing settlement at the above step, the Mareggr or
designate shall csnder a decision in writing and shall refsr the
grievance © and arrange a meeting between the Union and the
General Manager or designate within fifteen (15) calendar days of
the date tret the grievance Wes registered in writing. This mestarg
shall be held in the home terminal of the Cwnet-Cperator involved
unless otherwise agreed. The General Manager or dssignate shall
render a decision in writing within seven (7)calendar days from the
date et the grievance was rferred 1 the General Mareger or
designate.

POLICY OR GROUP GRIEYANCE - A policy grievance or a
group grievance of the Union which is distinguished from an
individual Owner-Operatol9grievance, mst be sent by Registered
Mail via Dynamex Inc. or be personally delivered 1 the General
Nereger Wit ten (10) business days after the ccourrence of the
nattar which is the subject of the grievance.

A nmestirg shall be aranged by the General MBgr with the
appropriate Owner-Operators involved within fifteen (15) business
days of receipt of the grievance in order 10 resolve the digute. The
General Manager shall give a reply in writing within three (3)
businessdays if the grievance is not settled & thismeeting.

The names of the Mregers and the designated authorities Will be
posted at each appropriate location.

Grievances dealing with cancellation of engagements OF suspensions
shall be registered in writing svithin ten (10) business days from the
time of the suspension and shall commence Wil Step 2 of the
Grievance Procedure.

Should the parties fail to rsach satisfactory settlement N the
preceding steps, the final settlement of the grievance may be
submitted to @ Arbitration Board as outlined below or a single
arbitrator as outlined in Article 6,05 and 6.05(a).
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6.03

6.04

6.05

6.06

In the event the Lnisan or the Company has a grievance, it shall be the responsibility
of the griever to advise the other party in writing within ten (10) 5usiness days of
the alleged violation of the Agreement and by such rotification arrangs a meeting
within Gfteen (15) business days between the General Mareger or designate and a
duly accredited principal officer of the Local Union or designate. Should the
griever fail to reach a satisfactory settlement, the grievance may be submitted to a
Board of Arbitration asoutlined in Article 6.05 (a) or Article 6,05 (o) .

It shall be the responsibility of the party desiring arbitration to S0 inform the other
party in writing In the case of a grievance within thirty (30) calendar days after the
final disposition of the grievance in the preceding steps.

Should the parties fail to reach satisfactory settlement in the preceding steps, the
final settlement of the grievance may be submitted to an Arbitration Board as
outlined kellon. Bsfors submitting the grievance to Arbitration, the dispute shall, if
requested by the grieving party and in accordance with the procedures outlined in
this Section, be brought 1 the attentian of a Joint Grisvance Committee established
for this purpose by the Company and by the Local Unikas. The Joint Grievance
Comirttee Willl render a decision unless it is deadlocked which shall be final and
binding and have the same judicial powers as a Board of Arbitration established
under the followingprovisions. The Joint Grievance Commrttee shallbe comprised
of two (2) persons, one (1) of whom shall be selected from Management and one (1)
from the Local Lhias.

@ Inany individual case, the parties may, by mutual agreement, agres
upon a single arbitrator in place of an Arbitration Board, which
arbitrator will have the same powers as those of an Arbitration
Board.

(®) A notice of intent to arbitrate under the foregoing provision shall
contain the name of the aggrieved party's appointee to the Board of
Arbitration and WithiN seven (7)business days from the rscsipt oOf
the notice of intent to arbitrate the other party must, I tum, name
their appointee. A third (3rd) member to act as Chairman shall be
appointed by the respective appointees. Should either party fail to
name their appointee within the required seven (7) business days or
should the appointees fail to Select a Chairman within thirty (30)
calendar days from the date of thelr appointment, either party or their
appointes shall requast the Rederal Minister of Labour © make the
appropriate appointment.

The Board of Arbitration shall not have the right to alter or change any provisionsin
this Agreement or substituite any new provisions N this Agreement ar substitute any
new provisions in lieu thereof, Or to give any decision inconsistent with the terms
and provisions of thiS Agreement. The Board, however, shall have the power to
vary or set aside any penalty or discipline imposed relating to the grievance then
before the Board.



6.07

6.08

6.09

6.10

6.11

6.12

Each of the parties hereto, will bear the expense of their appointee to the Board and
the parties villl equally bear the fees and expenses of the Chairman.

The Company shall not be responsible for the payment of time used by an Owner-
Operator in the investigation and settlement of a grievance.

All monetary grievances that are mutually 2grs#d upon, shall be reimbursed the
following settlement pericd, either by separate cheque or, in the altermative, the
Ownet-Operator's reqular cheque shall be accompanied by a written statement
outlining the amount and grievancesettlement involved,

The Union shall have the right to file a policy grievance on behalf of all Owner-
Operators.

Time limits set forth in the Grievance and Arbitration Procedures, may be extended
by nutLel agreement inwriting between the parties hereto. Saturdays, Sundaysand
paid General HOlIARBS Wil not be counted in determining the time which any action
Is to be taken or completed under the Grievance and Arbitration Procedures,

Owner-Operators Who have their contract cancelled will have their cancellation and
reason confirmed in writing and their settlement will be mailed by Registered Ml
to their last known address within ten (10) business days from the time of their
contract being cancelled. Owmer-Operators Who cancel their ‘contast voluntarily
shall have all monies owing them paid not later then the following settlement period
and after all Company property has t¢en retumed.

ARTICLE 7- STRIKES, LOCKOUTS & PICKET LINES

7.01

7.02

7.03

7.04

7.08

During the term of this Agrsement, thers shallbe no lockout by the Company or any
strike, Sit down, work stoppage or suspensionof work either complete or partial for
any reasn by the Onner-Operators.

The Company acknowledges the right of the Owner-Operators to recognize and
refuse t0 cross apicket lLine.

The LhiOn recognizes the right of the Company to protect its business and the
property Of its customers,

Each party recognizing the rights of the other in IS regard, agrees ttet the Uniion
illl notify tho Company of any strike or picket line activity and thet the Company
valll notify the LNiON if; in tEIr opinion, such strike or picket line is illegl or is
unduly Prejudicial to the interssts of the Company, its Owner-Operators Or the
Union.

In such cases, a mesting will be held in order © mutually 2zr=# on apolicy. Inthe
event thet the Company and the UNiian cannot agree, each party reservss the right to
take whatever action it ds¢ms necessary and appropriate.



ARTICLE 8- SENIORITY

8.01

8.02

8.03

@

(b)

©

@

Seniority shallbe bargaining unit-wide (*bargaining unit seniority”). The
Company shall also maintain a seniority list for each of its Dedicated Fleet
Customer accounts which shall include all Owner-Operators sngaged &
thet Account (“account seniority’).

Two (2) separate seniority lists will be provided to the Union and Steward,
one overall seniority list for all Gwner-Cperators operating under the Fleet
Services Agreement and one (1) seniority list for each Dedicated Hest
Customer Account b¢ing Serviced by Dynamex Owner-Operators.

When anew job becomes available a a Dedicated Fleet Customer account,
the job shall be offered first by account seniority to those Owner-Operators
working in ttek account. Ifthe positian is not filled by the above procass,
then it will be offend by bargaining unit seniority to other Owner-Operators
in the bargaining Unit i.e. other Owner-Operators governed by the Fleet
Services Agreement.  If the job is not then tlled, it will be offered by
seniority- to Owner-Operators from the Dynamex Messenger Agreement.
Only if the job is not then filled will the Company be able 1 hire a new
Owner-Operator. Successful applicants must possess the necessary
equipment and qualifications 1 perform the contract.

| fan Owner-Operator from the Dynamex Messenger Agrsement bids for a
posted position a a Dedicated Fleet Customer account, he/she will go to
the bottom of the account seniority list of the Fleet Services Agreement.
However, he shall naintain his/her service chte.

The purpose of seniority is 1 provide a policy governing work preference,
temporary contract cancellation and recalls. In the event of a temporary Contract
cancellation, the Company shall consider:

(1)  theseniority of the Owner-Operator;

(2)  the suitability of the Owner Operator’s equipment and the
qualifications of the Owner-Operator, except Where these are
relatively equal, the Owner-Operator’s seniority shall be the
determining factor,

FOr purposss of clarification, and Owner-Operator whose contract is Cancelled and
who qualifies under this Section may displace the nost junior Owner-Operator
engaged at the Customer account.

seniority lists containing the Nenes and starting date of Owner-Operators will be
posted every six (6) moiths, with a copy to the Steward and Business
Representative. A seniority list containing the names and address of Owner-
Operators Will be forwarded to the Union annually during the month of Septerber
of each year.



8.04

8.05

8.06

8.07

It shall be the Owner-Operatots responsibility at all times to keep the Company
informed as 1 hizher correct home address,

New Owner-Operators shall be considered probationary until placed on the
bargaining Unit seniority list following sixty (60) calendar days from the day first
worked.

An Owner-Operator shall lose all seniority and will be deemed to have
his/her contract cancelled if he/she:

a) voluntarily cancelscontract;
by justifiably has his'her contract cancelled;

¢)  hashisher contract temporarily cancelled and fails to retum
to his/her contract Wil twenty-four (24) hours of personal
contact if not contracted elsewhere, or fails “toreturn to
hisher contrast within seven (7)calendar chy of the date of
a Registered Letter t0 hig/her last known address in all otter
circumstances;

d)  accepts a contract other then that declared as the basis for a
leave of absence;

e) is absent for nore then three (3) days without permission
from the Company;

f) has his/her coniract temporarily cancelled and is not recalled
for more than twenty-four (24) consecutive months.

Absence due to bona fide illness or injury up to twelve (12) weeks shall not be cause
for contract cancellation or loss of seniority provided the Owner-Operator notifies

the Company of such illness or injury and of the date he/she is able © retum to
his/her contract.

@  inthe svent et the Company loses a flest services customer account, or if a
reduction of the number of Owner-Operators & an account causes the
termporary OF permanent cancellation of an Ownetr-Operator’s contract, or if
any other circumstance ¢auses a temporary Or permanent cancellation of
an Owner-Operator’s contract, the Company shall offer such Dependent
Contractors any available contracts & other Dedicated Fleet Services
accounts. The Company Wil engage laid-ff Owner-Operators by
bargaining unit before any new Owner-Operator s engaged.

(b)  Ifalaid-off Owner-Operator (0eS not have the qualifications and equipment
necessary for the performance of an available contract, he/ske shall have a
reasonable time peried within which he/she can acquire such qualifications
and equipment.
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8.08

8.09

(c) If an Gwner. Operator accepts a contract in another Dedicated Fleet Customer

account, he/she shall retain his bargaining unit seniority but shall be placed &
the lootton of the account seniority list for thek Dedicated Fleet Customer
aocoount.

Nothing in this Section shall prevent the Company fron offering and the
Owner- Operator franaccepting a temporary contract at a Dedicated Fled
Customer account while his contract is temporarily cancelled due to a
shortage of work

Contracting Out and/or Subcontracting

Effective Wilh the signing of this Agrsement, the Company agress to protect
existing bargaining unitwork. Thenwill be no contracting out or subcontracting to
a Broker/Agent that will cause an Owner Gperator presently under Contract to lose
work.

Leave of Absence forwork with the Teamsters Unicon

The Company agrss 1 grant to all Owner-Operators of the Teamsters Lhian, an
INkfinite (eave of absence to work for the Teamsters LhiaN, retaining ad
accumulating seniority with their raspective Company. Such leave of abserice Villl
be revocable upon seventy-two (72) hours' notice by the Owner-Operator.

ARTICLE9 - TRANSFER OF COMPANY TITLE OR INTEREST & MERGERS

9.01

This Agreement, hereinafter rsferr2d to as the "Agreement", shall s binding upon
the parties hersto, their SUCCESSONS, administrators, executors and assigns. In the
event et the entire operation Of rights only are sold, leased, transferred Or taken
over by sale, transfer, lease, assignment, receivership Or bankruptcy proceeding such
operation or use of such rights shall continua © be subject to the terns and
conditions of this Agreement for the Life thersof, On the sale, transter or lease of an
individual run or runs or rights only, the specific provisions in this Agreement
excluding riders or other condirtias shall prevail. It is understood by this Section
that the parties hereto shall not use any leasing device to a third party to svade this

Agreement.

The Company shall give notice of the existence of this Agreement to any purchaser,
transferee, (sss42, assignes, ste,, Of the operation covered by this Agrsement or any
part thereof. Such notice shall be i writing with a copy to the Local Lhian, at the
time the seller, ransferor Or legsor ¢xecutas a contract or trassction as herein
described.  Tho Local Lhian shall also be advised of the sxact nature of the
transaction, not including financial details. In the svent the Company faits
require the purchaser, ransferss O lezsee 1 2ssume the obligations of this
Agreemnent, the Company (including partners thereof) shall be liable to the Local
Union and to the Owner-Operators covered for all damages sustained as a result of
such failure to require assumption to the terms of the Agrsement, but shall not be
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liable after the purchaser, the transferee or lessee has agreed to assume the
obligationsof tats Agrsement.

9.02 |f the Company acquires by way of purchaseor in any other manner, the business or
undertaking of any other Company and such operations are merged, the seniority of
those Owner-Operators contracted by the acquired Company WIll be dovetailed
including thoss Owner-Operators Who have a temporary contract cancellation due to
sicknessor injury. If the Company acquiring the business or undertaking does not
require all the Owner-Operators after the merger, temporary contract cancellations
will commence at the bottom of the seniority list and Ssuch Owner-Operators will
remain on the active seniority list for the purpose of reall.

9.03 UooN a sale, [ase, transfer, take-over, acquisition and/or merger as contemplated
above, if aconflict exists between Articls 9.01 and/or 9.02 herein and the provisions

of any other collective agresment, the provisions herein shall prevail. Uoon any
merger with another Company, Division or undertaking, the terms of this Flest

Services Agreement shall apply to the merged it
ARTICLE10- VEHICLES

1001 (3) Itis tothe mutual advantage of both the Company and the Owner-
Operator that Owner-Operators shall not operate vehicles which are
not in a safe operating condition and not equipped with the safety
appliances required by law.

®) It sall be the duty and responsibility of the Owner-Operator to
maintain his/her vehicle in a safe operating condition In accordance
with the Department of Trargaort“sregulations.

(¢©)  The maintenance of equipment in sound operating condition is not
only a funetion, but a responsibility of the Owner-Operator

(d) Any accident mst be reported immediately to Dispatch. The
Dgoaolnt Contractor mst fill out the accident Reporting “Kit*
including all pertinent information. This Report must be turned into
Dispatch immeadiataly upon returm to home terminal.

10,02 At the time tro Company establishes a new Paint & Colour policy, all new owner
operztors’ venicles and any existing Owner Operator replacement Or repainted
vehicle mst be of the Company”s designated colour. All existing Owner Operators
must paint thetr venicles at the Company’s expense and the Company designated
colour if so requested. Also, the Company will pay 1 have owner operators’
vehicles identified \Wilh Company decals.

AlS, where it is required to have decals removed, the Company will pay to have
decals removed from the owner operators vehicle provided tat the customer
contract still sxists and the owner operator has attained six (6) months of seniority

and tet ﬁl’l%/ (30) days notice by the owner operator is given of contract
cancellation. This will be limited to one (1) time during the life of the Collective
Agreement.
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10,03 ;The Company will &t stené-dg-for age and condition of vehicles,

ARTICLE 11 - MEDICAL EXAMINATIONS

11,01 '\;“\iné

12,01

medical examination requested by the Company shall be promptly complied
by all Owner-Operators provided, however, et any expense not covered by

the provisions outlined in the Health and ‘Welfars Article will be paid by the
Company. In the event the Conpany requires a medical examination, it will be
taken during working kours aw, in all cases the Owner-Operator Vill be reimbursed
for all time recquired L taking the medical at the regular rate of settlement and in al
cases the Owner-Operator must be givenone (1) day's notice,

Medical requirements applied by the Company shall not sxcsed those applied by the
Department of Trargaort s it relater, O drivers' lcences,

It Wil be the Company’s responsibility © pay for any meciical certificates that they
request.

ARTICLE 12 -GENERAL

(@)

()

All Gwner-Cperator's covered under this Agreement valll be responsible for
having their contracted route coversd o all times, In the event that the said
Owner-Operator is unable 1 perform hisher contracted route for any
reason including, but not restricted to sickness, mechanical problems, etc.,
he/she mBt ensure ek a responsible replacement Owner-Operator is
covering hig’her route. If the Owner-Operator docs not find a responsible
replacement, the Company has the authority © deduct from the Owner-
Operator all costs above hizher daily payout for covering said route on
behalf of the Owner-Operator.

It will be the Owner-Operator’s choice as to whether Or not to assign a
qualifieddriver © his truck in case of absence before the Company assigns
atruck and Driver 10 cover hiher contract.

Annual leave will be granted 1 those Dependant Contractors Who by way of
written notics request annual leave,

Those who requestannual leave Bt notify the Company at least sixty (60)
calendar days prior to suchleave. The Company will grant annual leaveto a

maximum Of two (2) we2ks per year provided that operational requirements

aremet.

YWhers thers are multiple requests made for the same weeks of annual leave
it snall be approved by seniority.

The rule On costs above daily payout shall be waived provided the
Dependant contractor supplies the Company With a detailed Blueprint of
route information
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12.02

1203

12.04

(@  Wherethere isavailable extrawork to be done, it will be offeredby seniority
to quelified owner operators whittare ~vailable to perform extrawork.

NO Owner-Operator il be allowed to represent or act on behalf of, or
control, more than one (1) truck (one truck, one driver) for or on behalf of
Dynamex Or its customers.

For aperiod not 1 exceed twenty (20) days the Owner-Operator IS permitted
to substitute his or her employees as another driver for his or her vehicle.
This consent is given provided tret the individual is approved, in advance,
by Dynamsx [n¢. and tek the settlement for this individual, including
deductions required by law, remains the responsibility of the Owner-

operator,
Shunting Vehicles in Yard

If thereis a requirernent for shunting vehicles in customer yards, it will only
be done by qualified and licensed drivers and payment made for shunting
shall be negotiated for number of trucks and length of time an
owner/operator is reCuired to shunt, siority shall prevail,

Safety and Compliance

Tre Rule on Safety and Compliance for “A™ Inspection shall be once (1)
per year in compliance with Mty OF Transport Standards.

h accordance with Ministry of Trangoortation laws all Dependant
Contrastors VWl requirs to comply With one (1) “A * inspection per
calendar year. The rules for service inspection or “B" inspection shall be
done in accordance\\ith manufacturer’s guidslines,

ARTICLE 13- SETTLEMENT PERIOD

13.01

13.02

13.03

Settlement cut-ofts Will be the 15th and last day of each calendar manth. Minor
settlement shortages, when brought 1 the attention of the Company, Will be issued
on the neat scheduled Settlement Cheque. Shortages of fifty dollars ($50.00) or
more will be paid within forty-eight (48) hours Of being reported. Settlement
cheques WD the cut off date being the last day of the month will be issued on the
15th of the month; Settlement cheques Wl the cut off date being the 15th of the
month will De issued on the 1st of the following math. If the 15thor the last day of
the month falls on a Saturday or Sunday, the Settlement Cheques Wil be issued on
Friday in case the day falls On a Saturday, or on the Monday in case the day falls on
a Sunday.

An Owner-Operator shall be provided reasonable access to his/her daily racords
upon request.

The Owner-Operator authorizes a holdback of Two Hundred Dollars ($200.00)per
pay peried to be deposited under the Owner-Operator's name N Dynamex Express
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Inc.'s accounts Until One Thousand SIX Hundred Dollars ($1,600.00) has accrued in
a joint account. The Ore Thousand SiX Hundred Dollars ($1,600.00) held in
Dynamex's account K adeposit against any Insurance deductibles and any bad debts
whichmay ke incurred by the Owner-Operator or any cost deemed by the Company
to be the responsibility of the Owner-Operator (eg. costs related with back-up
vehicles and drivers) and will only be released with the Owner-Operator's final
commission cheque or at the discoretion of the President, n any case within sixty
(60) days provided due notice has been provided by the Owner-Operator. Effective
upon ratification, the Company agrees 1 refund fifty per cent (50%) of the holdback
t0 all Owner Operators having In excess of four (4)years’ service and the following
condition will apply to new hires; after each completedyear of service up to four (4)
years Of service, the Compary shall refund two hundred dollars ($200.00) per year
to amaximum Of fifty percent (50%) of-the holdback.

ARTICLE 14 - UNIFORMS

14.01 Effective upon ratificatin and each anniversary thereafter, the Company agrees to
provide a uniform to each dependant contractor who has completed his/her
probationary period at N0 cost to the dependant contractor.  The Uhirfam shalll
consist Of the following:

Five (5) shirts and Three (3) pairs of pants and
One () summer jacket; and One (1) winterjacket every
Two (2) years (&s required)

ARTICLE 15 - INSURANCESAND LICENCES

15.01 The Campany will provide cargo insurance © the Owner-Operator ‘at the
Company’s expense, a certificate of which shall be provided © the Owner-Operator,

18,02 ()  The Company valll provide an appropriate motor carrier authority vehicle
licence authorizing transportation of the freight provided by the Company
for the Owner-Operator's trucking equiprent while in use under this
Agreement, where applicable.

(®) All Owner-Operators are reguired to maintain the minimym of one
million dollars ($1,000,000) Public Licoility and Property Damage
insurance as required by the Company

15.03 The Company will provide and maintaina two way radio for the Owner-Operator's
vehicle, (equipmeritdecisions are made by Dynamex and its Customers), Thisvill
be at acost of Twenty Seven Dollars and Fifty Cents ($27.50) per settlement period
to be deducted from each settlement cheque for drivers. If new technology becomes
available, the drivers will have the gotion of upgrading at arevised coat.

Any damage caused by neglect shallbe paid for by the Owner-Operator.
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ARTICLE 16 - SETTLEMENT

16.01 Settlement Schedule
The followingrates shall apply to all Owner-Operators contracted:
Revenue shallbe split as follows:
Owner-Operator 65% Company . 35%

This revenue minimum split B all inclusive, The 65% includes all monies deemed
owed 10 tho Owner-Operator, which includes any monies coved under the
Provincial or Federal Legislation and any taxes or other costs owed by the Owner-

Operator.

Tho 65 - 35% split is based on the transportation portion of tho Customers billings
as it relates 10 the delivery portion of tho dedicated fleet a the Customers location
and does not include any revenues for other services rendered to said Customer. A
copy of the Customers hilling will be made available to the Owner-Operator Upon
request.

ARTICLE 17 - DURATION OF AGREEMENT

17.01 This Agreement shall continuo I effect until February 6, 2002 and shall continuo
automatically thereafter for annual periods of one (1) year each unless either party
notifies tho other N writing within a period Of three (3) months preceding the
expiration date of this Agreement, that it desires 10 amend Or terminate it.

Dated at Mississauga this _{(D __ day of @6 2000.

FOR THE COMPANY: FOR THE UNION

9

NJ

Niw/opeiu: 343
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Between

DYNAMEX EXPRESS INC.
and its
FLEET SERVICES DIVISION

(Hereinafter referred 10 as the "Company")
- and -

TEAMSTERS LOCAL UNION 938

(Hereinafter referred t as the "Union")

Re:  Compensation for Increased Fue] Costs
Fuel price variances 10 be calculated and applied I accordance with tho * Delivery Services

Agreement” between Medis Health and Pharmaceutical Services Limited and Dynamex Canada
Inc. subject to the said Agreement.

DATED at Mississauga, Ontario, tis 1S _ day of @2000.

FOR THE COMPANY FOR THE UNION
L
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Between

{AMEX EXPRESS INC.
andt
FLEET SERVICESE {

(Hereinafter referred t0as the “"Company*”)
- and -

TEAMSTERS LOCAL UNION 938

(Hereinafter referred to as the "Union")-

Vari in Costs Based on Vol
Variances In costs based 0n volumes 10 bo calculated and applied in accordance with the
""Delivery Services Agreement” between Medis Health and Pharmaceutical Services Limited and
Dynamex Canada Inc. subject to the execution of said Agreement.

DATED a Mississauga, Ontario, this_LQ_ day of@, 2000.

FOR THE COMPANY FOR THE UNION
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