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DEFINITIONS
Academic Colleague shall be as defined in Appendix F.

Academic Term (or Term) shall mean Fall, Winter or Summer terms; Summer term includes
Intersession.

Academic Year shall meanthe period from July 1 to June 30.

Association shall mean The University of Western Ontario Faculty Association (UWQFA),
Bargaining Unit shall mean all persons employed as members of the academic staff at The
University of Westem Ontario and represented by The University of Western Ontario Faculty
Association, as defined by the Certificate of the Ontario Labour Relations Board, 4482-97 dated
May 26, 1998.

Board of Governors or Board shall mean the Board of Governors of The Universityof Westem
Ontario as established by the Uni i i 1982, as amended from time to

time.

Campus shallmeanthe propertyof The Universityof Westem Ontario and the propertyof affiliated
Hospitalsand Research Institutes.

Conditions of Appointment shall meanthe Conditions of Appointment: The University of Western
Ontario (1886} as amended from time to time by the Board of Governorson the recommendationof
Senate.

Department shall mean an academic Department as constituted by the Senate and the Board of
Governors.

Employer shall mean The Universityof Westem Ontario acting through the Board of Governors and
through any other personnot inthe Bargaining Unit authorized by office or specific delegationto act
on the Board's behalf.

Faculty shall meananacademic Faculty (withthe exceptionof the Faculty of Graduate Studies)as
constituted by the Senate and the Board of Governors.

Fiscal Year shall mean the periodfrom May 1 to April 30.
Member shall mean any member of the Bargaining Unit (q.v.).
Member of the Bargaining Unit shall mean any member of the Bargaining Unit (g.v.).

Parties shall meanthe partiesto this Collective Agreement, Viz. The University of Western Ontario
and The Universityof Western Ontario Faculty Association.

School shall meanan academic School as constituted by the Senate andthe Board of Governors.
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Definitions

Senate shall meanthe Senate of The Universityof Western Ontarioas established inthe University
of Western Ontario Act. 1982, as amended from time to time.

Unit, unless otherwise qualified, shall mean a Department or School; in a Faculty without
Departments, it shall refer to the Faculty.

University shall mean The University of Western Ontario as established in the University of
Western Ontario Act, 1982, as amended from time to time.




ACADEMIC FRAUD AND MISCONDUCT

Honest error, conflictingdata, differences in the interpretation or assessment of data or of
experimental designor practicedo not constitutefraud or misconductunlessthere hasbeen
intentto mislead. Any finding of fraud or misconduct in Research (as defined in the Article
Academic Responsibilitiesof Members) shall require clear, cogent and convincing proof of
actual dishonest purpose and intent or reckless disregard for the likelihoodto mislead.

Fraud or misconduct in Research includes:
a) fabrication or falsification of researchfindings or scholarly materials;
b) plagiarism, which includes, but is not limited to:

(i) the failure to acknowledge the substantive contributions of academic colleagues
or others, includingstudents;

(iy ~ the use of unpublished material of others without their permission, including
material provided in confidential peer reviews;

(i)  the use of archival materials in violation of the rules of the archival source;

¢) the attribution of authorship to persons other than those who have participated
sufficiently in the work to take public responsibility for its intellectual content;

d) the submissionfor publicationof materialoriginallypublished elsewhere, exceptwhere
it is clearly indicated In the published work that the publication is intended to be a
republicationor has been publishedin full or in part elsewhere;

e) falsification or misrepresentation of credentials or other intentionally misleading
practices in proposing, conductingor reporting research;

f)  intentional unauthorized diversion of the researchfunds of the University, federal or
provincialgranting councils or other sponsors of research:

@) materialfailure to comply with relevant federal or provincial statutes or regulations or
policies promulgated by the Senate or the Board of Governors which are not
inconsistent with this Collective Agreement for the protection of researchers, human
subjects, or for the healthand safety of the public or the welfare of laboratoryanimals;

h}  materialfailure to meet other relevant legal requirementsthat relateto the conduct or
reportingof research and scholarly activity;

i) failure to reveal material conflict of interest to sponsors or to those who commission
work, or when asked to undertake reviews of research grant applications or
manuscripts for publication, or to test productsfor sale or for distributionto the public;

j)  failure by a Member involved in a research project to reveal to the Employer any
material financial interest in a company that contracts with the Member or the
Employerto:



Academic Fraud and Misconduct
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4.2

4.3

4.4

4.5

0} undertakethat research, particularly researchinvolvingthe company's products
or those of its direct competitors;

(i) to provide research-related materials or services.

Materialfinancial interest includes ownership, substantial stock-holding, a directorship,
significant honorariaor consultingfees, butdoes not include routine stock-holdingina
large publicly-traded company.

Retention of Researchand Scholarly Materials

Members shall be responsible for providing the Employer access to their research and
scholarly activity materials in electronic or some other format for seven years from
publication or release to the public of the research results. This clause shall not apply
where destruction of original research materials or data before the expiration of a seven-
year period is a legitimate pre-condition for conducting the Research; where such
destruction of original materialsis required, the Member shall provide access to secondary
materials in which observations of the originaldata have been recorded.

Procedures

No finding of fraud or misconductin Research shall be made in any investigation, and no
Member shall be disciplinedfor fraud or misconductin Research, when the Memberthrough
no fault of his or her own cannot reasonably defend against the allegation(s) because the
means of proof is no longeravailable. Any and all disciplinary measures shall be inaccord
with the provisionsof the Article Discipline.

All Membersinvolvedshallhave the rightto receive assistance and representationfromthe
Association, as the Association deems appropriate.

An allegation of fraud or misconduct in academic research and scholarly activity shall be
made inwriting, signedand dated by the person making the allegation and forwardedto the
Provost. The written allegation shall be sufficiently detailed to permit investigationand
response. The Provost may refer the allegationto a designate.

The Provost or designate shall investigate the allegation(s) promptly in accord with the
provisions of the Article Discipline.

No person consulted by any party concerning the case shall be appointed an Arbitrator in
any Grievance arising from these allegations.

If the Employer decides after investigation not to take disciplinary action against the
accused Member or if an Arbitrator or Arbitration Board decides in his or her favour, the
Employer shall remove all documentation concerning the allegation from the Member's
Official File and shall, at the sole discretion of the Member, destroy the documentation or
transfer itto the Member, exceptthat the Employershall retainany arbitration report which
shall be deemedto be a public document.



4.6

Academic Fraud and Misconduct
The Employer shall endeavour to:

a) restore and protectthe reputationand credibility of a Memberwrongfully accused of
fraud or misconduct in Research, including, but not limitedto, writtennotification of the
decisionto all agencies, publishersor personswho were informed by the Employer of
the investigation;

b) protectthe rights, position and reputation of a Member who in good faith makes an
allegation of fraud or misconduct in Research, or whom it calls as a witness in an
investigation. Such protection shall include the provision of legal counsel and the
payment of legal and related costs should the Member be sued for his or her
participationin any investigationor in arbitration proceedings;

c) minimize disruptionto the Research of the Member makingthe allegation and of any
third Partywhose research may be affected by the securing of evidence relevantto the
allegationduringthe course of the investigation; and

d) ensure that any substantial disruptionto Teaching, Research and Service resulting
from allegations of fraud or misconduct does not adversely affect future decisions
concerning the careers of those referredto in a) and ¢) above.

The Employershall, where practicable, take suchdisciplinaryactionas it deemsappropriate
against any personwho makes allegations of fraud or misconductin Researchwhich are
reckless, maliciousor not in good faith.

If the Employer’s investigationor the Arbitrator or Arbitration Board sustains an accusation
of fraud or misconductin Research, and if that Researchis funded by an outside agency or
has been published or submitted for publication, the Provost shall inform the agency or
publisher concerned of the decision, as well as the Association and the complainant and
respondent. In any event, if the outside agency or publisher has been informed of the
proceedings before a judgment has been rendered, the Provost shall send a copy of the
decision of the Employerto the agency or publisher concerned.



ACADEMIC FREEDOM

The essential functions of a university are the pursuit, creation and dissemination of
knowledgethrough Researchand other scholarlyand creative activities, and by Teaching.
Academic Freedom is essential to these functions and ensures the right of Members to
teach, investigate and speculate, and/or to create or performworks of art, without deference
to prescribed doctrine. Furthermore, universities are communities in which the right to
criticize all aspects of society is valued and respected. These rights are to be understood
as central to the protectionof the public interestand the pursuit of truth.

Academic Freedom specifically entails, but is not necessarily limited to, the rightto:

a) conduct Research and to publish the results thereof in media, and accordingto a
schedule, deemed appropriateby the Member(s) concerned, subject to the provisions
of any contract with a third party that imposes a delay on the publication of the
Member's Research. Any contractualarrangementconceming Researchshall comply
with standards of research conduct that membership in a professional body may
impose on that Member, with the Articles intellectual Property and Academic
Responsibilities of Members, with relevantfederal and provincial statutes, and with
regulations and policies promulgatedby Senate or the Board of Governorswhich are
notin conflictwith this Collective Agreement, for the protectionof researchers, human
subjects, the health and safety of the public, and the welfare of laboratory animals;

b) teach and discuss;

¢} select, acquire, disseminate or use documents in the exercise of the Member's
professional responsibilities:

d) criticize the Employer, the Association or any corporate, political, public or private
institution; and

e) create or perform works of art;
all without deference to prescribeddoctrine.

The Employer and the Association agree to uphold and protect the principles of Academic
Freedomas specified herein and not to infringe upon or abridge them.

The exercise of Academic Freedom, as described in this Article, shall not cause the
imposition of any penalty or reprisal on a Member by the Employer or the Association.
Neither shall the Employer or the Association countenance the restraint of Academic
Freedom or the imposition, arising from its exercise, of any penalties or reprisals upon
Members by any person, institution, agency or corporationwith whom the Employer or the
Associationdoes business, or by any donor to the Universityor the Association, or from any
source within the University.

The credibility of the principles of Academic Freedom depends upon a collective
commitmentto exercise these principlesin a mannerconsistentwith the scholarly obligation
to base research and teaching on an honest and ethical search for knowledge.



Academic Freedom

Academic Freedomdoes not require neutralityon the pariof a Member nor does it preclude
commitment on the pari of a Member. Rather, Academic Freedom makes such
commitment possible. Academic Freedom also carries the responsibility to respect the
rightsandfreedoms of others. In particular, Membersare expectedto recognizethe right of
other members of the academic community —faculty, staff and students —to expresstheir
opinions. Academic Freedom does not confer legal immunity or legal defence by the
Employerin respectof positionsthat may be taken but which are not specificallysanctioned
by the Employer, nor does it diminish the obligation of Members to meet their
responsibilitiesto the Employer.

Members shall not purport to speak on behalf of the Employer or the Association unless
specifically authorizedto do so. A statement of affiliationwith, or positioninthe University,
or of qualificationsrelevantthereto, shall not be construed as an attemptto speak on behalf
of the Employer. A statement of Membership or position in the Association shall not be
construed as an attempt to speak on behalf of the Association.

The Parties endorse and subscribe to the statement defining Academic Freedom in the
context of libraries and expressing the responsibility of libraries to uphold Academic
Freedom, given originally as the Canadian Library Association’s Statementon Intellectual
Freedom (see Appendix B).



ACADEMIC RESPONSIBILITIESOF MEMBERS
The essential functions of a university are the pursuit, creation and dissemination of
knowledgethrough Research and other scholarly and creative activities, and by Teaching.

The Academic Responsibilities of Membersarise from these functions, and involve some or
all of the following:

Jeaching

For the purposes of this Collective Agreement, Teaching involvessome or all of:

a) participationinthe design of the pedagogicalcourses and programs of the University;

b) performance of assigned teaching duties, including the supervision of students in
clinical courses, and any other obligations relatedto the pedagogicalprogramsof the
University;

¢) assessment of the academicwork of students;

d) beingavailableto studentsfor consultationsand academic counselling;

e) beingavailable as a supervisor or academic advisorto students who are engaged in
researchand in the preparationand defence of theses or project reports;

f)  supervisionof graduate teaching assistants;
all inthe Member's area of academic expertise.

Research, Scholarship and Creative Activity

Forthe purposes of this Collective Agreement, Research, Scholarship and Creative Activity,
hereinafterfor the sake of brevity referredto as "Research", involves some or all of:

a) the creationof new knowledge, including understandingor concepts;
by the creative application of existing knowledge;

¢) the organizationand synthesis of existing knowledge;

d) creative expression.

While research, scholarly or creative activity directly related to the immediate and normal
preparation for scheduled teaching is encouraged and usually necessary, it shall not
normally be credited to the Research category. However, where a Member's research,
scholarlyor creativeactivity isjudged by peer reviewto representan academicadvanceor a
development of clinical or instructional materials or methods of an innovative sort, with
application wider than the Member's own pedagogical courses, then such work may be
counted either as Teachingor as Research, but not both.



Academic Responsibilities of Members
A Member's Academic Responsibilitiesinthe area of Research include:

a) anobligationto disseminate the outcome of Researchactivities. Itisthe responsibility
of Members to make the results of their Research in their discipline available for
independent review and assessment in a form in which it can be evaluated by
membersof the discipline. This normallyentailsinvitedor refereedjournal publication,
invited or refereed conference presentations, invited or reviewed performance or
exhibition, published monographs, or other vehicles, as appropriateto and accepted by
the discipline;

b) the active search for external funding to support the Member's Research, where
appropriate to the discipline;

¢) anobligationto ensure thatthe dissemination of the resultsof contract researchis not
delayed unlesswritten approval has beenaobtainedfrom the Employer. However, such
approval may not lead to indefinite delay in dissemination of the results. If the
dissemination of the resultsof contract research isdelayed, the research activity shalll
not be recognizedas Researchfor the purposesof this Collective Agreement untilthe
results of the work have been disseminated:

d) adherence to the ethical standards of the Member's academic discipline(s), where
applicable, andto the legal requirementsof any governmental authority with jurisdiction
to regulate the conduct of such activity; and

e) an obligationto ensurethat, inthe disseminationof Research, the Member’s affiliation
with The University of Western Ontario is properly acknowledged, and that significant
contributionsof others to the Research are also properly acknowledged.

Service

Each Member shall be entitled and expectedto accept an taquitable share of administrative
responsibilitiesby participation in the work of the University through membership on, for
example, Department, Faculty, Senate and Universitycommittees. Other examplesinclude
the Association's Executive, Negotiating, Contract, or Grievance committees. Where
participationin such bodies is by election or appointment, a Member shall be elected or
appointed only with his/her consent. Those who have the responsibility to make such
appointments shall endeavour to ensure that Service commitments are shared equitably.

Members are encouraged to participate in the work of learned societies, academic and
professionalassociations, funding agencies and programs, editorial boardsand academic
and professionaljournals, andto serve as external readers of theses or dissertationsfrom
other universities, providedthese activitiesare consistentwith the essentialfunctions of the
Universitydefinedin Clause 1 of this Article, and provided such activities do not conflict with
the fulfilment of their Academic Responsibilitieswithin the University.



Academic Responsibilities of Members

8.1

Specification of Academic Responsibilities

A Member who holds a Probationary or Tenured Appointment shall have Academic
Responsibilities in each of the three areas named in Clauses 2 through 7 of this Article,
unlessthere is betweenthe Memberandthe Employerawritten agreementto a different set
of responsibilities. Any such agreement shall be consistent with the provisions of this
Collective Agreement, and a copy shall be sent to the Association.

A Memberwho holds an Appointment otherthan that described in Clause8 shallhave hisor
her Academic Responsibilities specified at the time the Appointment is made. Those
responsibilitiesshall be consistent with the provisions of this Collective Agreement.

Fulfilment of Academic Responsibilities

Infulfilling their Academic Responsibilities, Members shall:

a) maintainthe competencerequiredto engage effectively, andto remaincurrent, intheir
discipline in each of Teaching and Research, as appropriate to the Member's
Academic Responsibilities;

b) adhere to teaching schedules in all but exceptional circumstances and, in case of
sudden illnessor emergency, make all reasonable effortto notify the Department Chair
or Dean, as applicable. Inthe case of planned absencesthe Member shall informthe
Department Chair or Dean, as applicable, of any necessary cancellationand make
mutually acceptable arrangementsfor dealing with the situation;

¢) endeavourto establisha recordof performancereflectinghigh quality, excellenceand
high standards in Teaching and Research, as appropriate to the Member's Academic
Responsibilities;

d) adhereto the regulationsof Senate. Wherethere is a conflict betweenthe regulations
of Senate and the provisions of this Collective Agreement, the provisions of this
Collective Agreement shall apply;

e) be accessible to students for consultations, which includes regular accessibility on
Campus during suitable, scheduled and publicized times; and

f)  be available to participate in the Teaching, Research and Service activities of the
community on the Campus. Accordingly, Members are expected to carry out non-
scheduled academic activities on Campus. However, Membersare also encouraged
to participatein academic and professional activities with scholars in other institutions,
and itis understoodthat this form of collaboration will sometimes requirea Member to
undertake such activities at the site of another university, institute, research centre or
government department.
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10.

11.

12.

Academic Responsibilities of Members

A Member who is not on Leave and who is absent from Campus shall inform the
Department Chair or Dean, as applicable, how and when the Member can be contacted
without undue delay, in case, for good and valid reason, the Member's presence on
Campus is required.

Notwithstandingthe provisionsof Clauses 9 and 10, a Member may requestandthe Dean
may grant a period of authorized absence during which a Member is not subject to being
recalled to Campus, provided that during the authorized absence the Member has no
scheduled duties or responsibilities. The Dean shall decide within five working days of
receiving such a requestwhether or not to grant the request. If the request is denied, the
Dean shall give written reasons for the denial. A period of authorized absence is not a
Leave, and the Member is presumedto be carrying out Research, engaging in scholarly,
creative, or professionalactivities, or preparingfor scheduled duties, as part of the fulfilment
of his or her Academic Responsibilities.

Itshall be the responsibility of the Memberto notifythe Employer promptlyof any changeto

his or her current mailing address and/or phone number. If a Memberfails to do this, the
Employerwillnot be responsiblefor failure of a notice sent by mailto reach sucha Member.

1"
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4.1

ALTERNATIVE WORKLOAD

The proportions of Teaching, Researchand Service inthe NormalWorkload of a Full-Time
Member, may be alteredfor a specified period.

Alternative Workload arrangements shall not change the overall magnitude of a Member's
Workload.

For Full-Time Members who were Tenured as of June 30, 2000, any change in the
proportions of the Teaching, Researchand Service components under Alternative Workload
arrangements must continue to reflect active involvement in at least two of Teaching,
Research and Service.

For Full-Time Probationary Members, and for Full-Time Tenured Members who were not
Tenured as of June 28, 2000, any change in the proportionsof the Teaching, Researchand
Service components under Alternative Workload arrangements for a Probationary or
Tenured Member must continue to reflectactive involvementin each of Teaching, Research
and Service. Exceptions to this provision may occur by mutual agreement between a
Member and the Employer.

A Member seeking an Alternative Workload arrangement shall apply to the Dean (through
the Chair or Director, if applicable)for Alternative Workload.

A Member shall apply in writing at least six months before the proposed Alternative
Workload arrangement is to take effect. An application made less than six months before
the proposed change will be considered only in cases of unforeseencircumstances.

The Member's application shall state the reasons for the proposed Alternative Workload
arrangements, the period for which they are to apply, the proposed duties of the Member
duringthat period andthe method of weighting the Annual Performance Evaluations of the
Member'sperformance based on the alternative arrangements.

The Dean's approval of such applications shall not be arbitrarily withheld. Any decision by
the Dean not to approve the application shall be accompaniedby written reasons.

A Member's Dean may initiate discussion of a possible Alternative Workload arrangement
for a Member at a meeting with the Member convened for the purpose, or at a meeting
convened in accord with the provisions of Clause 7.3 of the Article Annual Performance
Evaluation. Followingsucha discussion, a Member's Dean may propose (throughthe Chair
or Director, if applicable) an Alternative Workload arrangement for the Member. Such a
proposal shall be inwriting, shall invitethe Member to discussiits provisions, shall state that
the Member's participationin any Alternative Workload agreement is voluntary, and thatthe
Member has the rightto have a representative of the Association presentat any discussion
of the proposal.

The Deanshall make any such proposalat least six months before the proposedAlternative
Workload arrangement is to take effect.

The period of Alternative Workload shall depend onthe agreemententered into betweenthe
Employerand the Member.

12



5.1
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6.1

6.2

7.1

Alternative Workload

An initial period of Alternative Workload may run for part or all of an Academic Year, for
consecutive Academic Years, until the end of the Member's contract, or, in the case of
Tenuredfaculty members, for up to three consecutive years. The agreementshallstatethe
period for which the Alternative Workload arrangements are to apply, the duties of the
Member during that period, and the weighting of Annual Performance Evaluations of the
Member's performance based on the Alternative Workload arrangements.

An initial periodof Alternative Workload may be followed by additional periods of Alternative
Workload. Application for such additionalperiod(s) of Alternative Workload mustbe made
in writing at least six months before the beginning of any additionalperiod. The Member's
Deanshall not arbitrarily withhold approval of such application(s). Any decision bythe Dean
not to approve the application shall be accompanied by written reasons. Any such
subsequent period(s) may runfor all or part of an Academic Year, or for a term of years, or
untilthe end of the Member's contract, or until retirement.

The Workload of a Member who is a Department Chair or Director of a School shall be
adjusted at the time of the Appointment to the Chair or Directorship to express the
proportion of Service inthe Workload of the Chair or Director. The provisionsof this Article
shall be used for this adjustment.

As specified inthe Article DepartmentChairs andDirectorsof Schools, Chairs and Directors
shall be entitledto a period of ModifiedAlternative Workload upon completionof a period of
serviceas a Chair or Director. Arrangementsfor the ModifiedAlternative Workloadshallbe
inaccord with the provisions of Clauses 7 through 7.8 of the Article DepartmentChairsand
Directors of Schools.

The provisions of Clauses 6 and 6.1 of this Article shall also apply to the Director of the
Centrefor Women's Studies and Feminist Research.

If the Member and Dean (and Chair or Director, if applicable)agree on the provisions of the
proposedAlternative Workload arrangement, these provisions shall be confirmed inwriting
and signed by the Member and Dean (and Chair or Director, if applicable). The provisions
shallincludethe periodof the Alternative Workload arrangement, duties duringthe period of
Alternative Workload, and provisions for Annual Performance Evaluationduringand after
the period of Alternative Workload.

The Dean shall forward the proposal to the Provost for final approval on behalf of the
Employer. The Provost shall not arbitrarily withhold such approval. Any decision by the
Provost not to approve the proposal shall be accompanied by written reasons. A copy of
the approved proposal shall be placedinthe Member's Official Fileand sentto the Member
involved and to the Association.

Members on Alternative Workload shall be eligible for considerationfor reappointment,
Promotion,and Tenure.

Requests for amendments to the Alternative Workload arrangements shall follow the
foregoing procedures.



Alternative Workload

10.

10.1

10.2

10.3

Faculty Coaches

The Workload of a Full-TimeMemberwho is assignedduties as a Coach of a Varsity Sport
that is part of the University'sSports and RecreationServices shall be adjusted at the time
of the assignment of duties as a Varsity Coach. The provisionsof this Article shall be used
for this adjustment. For this purpose, the duties as a Coach of a Varsity Sport shall be
deemedto be a fourth area of activityand the balance of a Member's Workload devoted to
each of Teaching, Research, Service, and duties as a Varsity Coach shall be determined
through the Alternative Workload arrangement. Unless agreedto by the Member and the
Employer, the balance of a Member's Workload involving duties as a Varsity Coach shall
not exceed 50%.

A Member's assignedduties as a Coach of a Varsity Sport can involve some or all of:

a) participationin the design and implementationof the IntercollegiateAthletic programs
of the University;

b) assessment of the performance and development of student-athletes and support
staff

c) beingavailableto student-athletesfor consultations and counselling;

d) participationin student-athlete recruitment;

e) supervision of student-athletesand support staff at Varsity sporting events;
f)  participationin promotion and public relations for Varsity Sports;

g} the creation and applicationof new knowledge in the sport;

h) the organization, analysis and synthesis of existing knowledge in the sport;

i)  the creative application and expression of knowledge in the sport, in performance or
otherwise:

i)  participation in local, regional, national and international activities in their field of
expertise.

Unless agreed to otherwise by the Member and the Employer, the magnitude of the
Workload of a Member assigned duties as a Coach of a Varsity Sport shall not be greater
than that of a Memberwith a Normal Workload.

Forthe purposes of Annual Performance Evaluationof a Full-Time Memberassigned duties
as a Coach of a Varsity Sport, the duties as a Varsity Coach shall be deemedto be a fourth
area of activity and the Member's performance shall be evaluated, alongwith performance
in Teaching, Research and Service, as applicable, in accord with the provisions of the
Article Annual Performance Evaluation.



10.3.1

10.8.2

10.4

Alternative Workload

The Annual Report submitted in accord with the provisions of the Article Annual
PerformanceEvaluationby a Member assigned duties as a Varsity Coach shallalso include
a record of the Member's performance of duties as a Coach of a Varsity Sport during the
period of the Report. This record shall include some or all of the following, with relevant
details:

a) alistof the Member's activitiesin any areas enumerated in Clause 10.1 of this Article;

b) alistof athletic events, competitions, and tournaments inwhich student-athleteshave
participated under the Member's supervision;

¢) the results of annual student-athlete evaluations of coaching;

d) publications in peer-reviewed journals related to sport pedagogy or sport science,
where not counted as an outcome of the Member's Responsibilities in Research, if
any,

e) participation in, or hostingof coaching or sport clinics;
f)  acting as an invited sport consultantto recognized bodies;
g) coaching awards or other peer evaluations of coachingperformance;

h) any other documents that allow for, or provide an assessment of the Member's
performance in Coachinga Varsity Sport.

Any Committee or person undertaking an Annual Performance Evaluation of a Member
assigned duties as a Coach of a Varsity Sport shall consult with the Director of the
University's Sports and Recreation Services.

Forthe purposesof calculationof a PerformanceAssessment Indicatorunderthe provisions
of the Article Compensationand Benefitsfor a Member assigned duties as a Coach of a
Varsity Sport, the duties as Varsity Coach shall be deemed to be a fourth area of activity.
The Performance Assessment Indicator shall be the weighted average of the points
corresponding to the level of performance in each of Teaching, Research, Service, and
dutiesas a Coach of a Varsity Sport, as applicable, determinedthroughthe provisionsof the
Article AnnualPerformance Evaluation.



4.1

4.2

ANNUAL PERFORMANCE EVALUATION
An Annual Performance Evaluationshall be conducted for all Members.
The purpose of this Annual Performance Evaluationis to:

a) provide an annual assessmentof performance that allows recognitionof a Member's
achievements and identifies areas for development in the Member's Teaching,
Research and/or Service activities, as appropriate to the Member's Academic
Responsibilities and Workload;

b) provide a basis for salary increments linkedto performance.

A Member's Annual Performance Evaluationshall be based on:
a) an Annual Report submitted by the Member;

b) any otherdocuments inthe Member's Official Filethat are relevantto an assessment
of the Member's performance in the preceding three Academic Years.

By February 15 of eachyear, each Member shall provide his or her Dean or designate with
an Annual Report. In Faculties with Departments or Schools, Members shall submit the
Annual Report through the Chair or Director, respectively. A Member holding a Joint
Appointment shall submit the Annual Report through the Home Unit.

The Annual Report shall be submitted by the Member in a single paper and electronic
format agreed on by the Association andthe Employer, and as modified from time to time
by agreement between the Association and the Employer. Electronic submission may be
waived by the Deanor designatein exceptional circumstances. Electronic submission shall
be understoodto include submissions on disk or CD-ROM. Memberswill not be asked to
re-submitinformationcontainedwithin the electronicversionof the Annual Reportwithinthe
same year or reportingcycle unless updated information is required by external agencies.
The Parties will work jointly to develop a standard curriculum vitae format and a standard
Annual Report form usingan electronic template accessibleto Membersthrough available
software capable of runningon common operating systems. Until agreement is reached,
the Annual Report will be submitted in the form and mode used during the 1988-2002
Collective Agreement.

The Annual Report shall contain the following:
a) an up-to-date curriculum vitae;

b) astatementofthe areas (i.e., Teaching, Researchand/or Service) in which a Member
has Academic Responsibilities;

¢) for Full-Time Members, a statement of the Normal Workload in the Member's Home
Unit, as defined in the Article Workload, and as ratifiedin the Member's Department,
School or Faculty, and, where appropriate, a statement indicating how the Member's
Workload deviates from the Normal Workload as a result of being modified by the
Member's Letter of Appointment and by any arrangementsarising from application of
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d)

e)

Annual Performance Evaluation

the provisions of this Collective Agreement, during the period of time covered by the
Annual Report. These modifications may include, butare not limitedto, arrangements
resulting from application of the provisions of the Articles Alternative Workload,
Association Rights, Department Chairs and Directors of Schools, Reduced
Responsibility, or Articles addressing any form of Leave.

as applicable, a record of the Member's performance in the area of Teaching during
the preceding three Academic Years. This record may include some or all of the
following, with relevant details:

(i) alistof the graduate and undergraduatecoursestaught, includingenrolment in
the Member's section(s) and the number of timetabled student contact hours per
course;

(ii)  the results of student evaluations of the course and instructor for the courses
taught by the Member, where available;

(i) peer evaluationsof the Member's Teaching;
(iv) curriculumdevelopmentor course design undettaken by the Member;

{v) supervisionbythe Memberof undergraduatethesis or projectresearch, clinical
work, practicum or internship training:

(vi) participation bythe Member inthe advising, examination and supervision of the
thesis work of graduate students, with masters and doctoral students listed
separately. These details should include the number of studentsfor whom the
Member has been chief advisor or supervisor, the numberof students for whom
the Member has been a thesis examiner, andthe number of students for whom
the Member has sewed in any other capacity requiringsignificantcommitmentof
time. Where applicable, details of supervision by the Member of graduate
project research, clinical work, practicum or internshiptraining should also be
provided,;

(vii) teaching award nominationsand teaching awards received by the Member;

(viii) othersignificantactivities relevantto the Member's Academic Responsibilitiesin
the area of Teaching; and

(ix) other documents that allow for, or provide, an assessment of the Member's
performance in Teaching.

as applicable, a record of the Member'sperformance Inthe area of Researchduring
the preceding three Academic Years. This record may include some or all of the
following:

() a list of the Member's refereed journal publications. The list should indicate
which are submitted, accepted for publication, in press, or published. Where a
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f)

(@i

(i)

(iv)

v

(vi)

(vil)

(viii)

(ix)

)

publication is multi-authored, the Member's contributionto the work should be
described;

alist of the Member'spublicationsappearingas books, monographs or chapters
in monographs. The list should indicate which are submitted, accepted for
publication, in press, or published. Where a publicationis multi-authored, the
Member's contribution to the work should be described;

a list of the Member's publications appearing as refereed conference
proceedings. The list should indicate which are submitted, accepted for
publication, in press, or published. Where a publicationis multi-authored, the
Member's contribution to the work should be described;

a list of any other publications (e.g., patents, technical reports, case studies)
reportingthe Member's Research;

a listof the Member's presentationsat conferences, colloquia, and professional
meetings, indicating which are invited, refereed or contributed. Where a
presentationis multi-authored,the Member's contributionto the work should be
described;

where appropriate to the Member's discipline, a list of performances or
exhibitions indicating which are invited or reviewed, or which are part of a
schedule of performances or exhibitions in the University or in other public
venues;

a list of any honours and awards received by the Member, and any other
evidence of external recognitionof the Member'simpactinthe area of Research;

a list of grants, contracts and other sources of funds for the support of the
Member'sResearch, indicatingwhich have beenreceivedand which are applied
for, and, where applicable, whether the Member is the principal investigator,a
co-investigator, or a co-principal investigator;

details of any other significant activities relevant to the Member's Academic
Responsibilitiesin the area of Research;

any other documentsthat allowfor, or provide, an assessmentof the Member's
performancein Research.

as applicable, a record of the Member's performanceinthe area of Service duringthe
precedingthree Academic Years. This recordmay includesome or all of the following,
with relevant details:

®

the Member's participationinthe work of the University through membershipon
Departmental, Faculty, Senate, Universityor Association committees;
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(i) activities in any administrative appointments held within the University by the
Member;

(i) activities external to the University relevant to the Member's Academic
Responsibilities in the area of Service;

(iv) othersignificant activities relevantto the Member's Academic Responsibilitiesin
the area of Service;

(v) other documents that allow for or provide an assessment of the Member's
performance in Service.

Itisthe Member's responsibilityto provide inthe Annual Reportsufficientdetail of activities
andtheir outcomesto enable the Annual PerformanceEvaluation Committee (see Clause &
of this Article) to assess the Member's performance. Inthe absence of an Annual Report,
or of sufficientdetailwithin it, the Annual Performance Evaluation Committee shallbase its
assessment of the Member's performancein the preceding three Academic Years on the
relevant documents in the Member's Official File.

The Dean or designate shall place the paper copy of the Annual Report in the Member's
Official File.

By the end of the Calendar Year, each Department or School, or Faculty in the case of a
Facultywithout Departmentsor Schools, shalldetermine by a majority ballot of the Members
in the Department, School or Faculty whether the work of the Annual Performance
Evaluation Committee described in this Clause and in Clause 6 of this Article shall be
performed by an Annual Performance Evaluation Committee or whether it shall be
delegated to the Chair, Director or Dean of the Department, School or Faculty.

Wherethe Department, School or Facultyelectsto have an Annual Petformance Evaluation
Committee such a Committeeshall be established. Subjecttothe provisionsof Clauses6.3
and 6.4 of this Article, this Cornmittee shall be chaired and convened by the Chair of the
Departmentor Director of the School, or by the Deanor designate in the case of a Faculty
without Departmentsor Schools. Inadditionto the Committee chair, the Committee shall
consist of a minimum of three Members, of whom no more than one shall be a Part-Time
Member, elected from and by the Members of the Department, School or Faculty.

By February 1 each year, the Committeeshall identify in writing procedures and criteriafor
the assessment of the performance of Members in the Department, School or Faculty in
each of Teaching, Research and/or Service. These procedures and criteria shall be
consistent with the procedures specified in the Article Compensation and Benefits. The
procedures and criteria shall be explicitly described for:

a) Members in Limited-Duties Appointments;

19



Annual Performance Evaluation

5.3

5.4

5.4.1

5.4.2

5.4.3

5.5

5.6

b) Full-Time Memberswho have Academic Responsibilitiesin all of Teaching, Research
and Service, as defined inthe Article Academic Responsibilities dF Membersand who
have a Normal Workload, as defined in the Article Workload; and

c) Full-Time Members whose workload deviates from the Normal Workload because of
arrangements made in accordance with the provisions of this Collective Agreement
and documented in their Official File.

The procedures and criteria proposed by the Annual Performance Evaluation Committee
shall be ratified by a majority ballot of all Members of the Department, School or Faculty, as
applicable, and, where applicable, forwarded to the Dean or designate. If the proposed
procedures and criteria are not ratified by a majority ballot and forwarded to the Dean or
designate by February 28, the provisions of Clause 5.4.3 of this Article shall apply.

The Employer shall approve or not approve the proposed proceduresand criteria.

If the Employerdoes not approve the proposed proceduresand criteria, the proposal shall
be returnedto the Annual Performance Evaluation Committee along with written reasonsfor
the Employer's non-approval. The Committee shall review the proposed proceduresand
criteria and submit a revisedversion to the Members of the Department, School or Faculty
for ratificationby a majority ballot. Where applicable, these revised procedures and criteria
shall be submittedto the Deanor designate. Resubmissionto the Dean or designate shalll
occur within two weeks of the return of the proposalto the Annual Performance Evaluation
Committee. If this does not occur, the provisionsof Clause 5.4.3 of this Article shall apply.

The Employer shall approve or not approve the resubmitted proposed procedures and
criteria.  If the Employer does not approve the resubmitted proposed procedures and
criteria, the provisionsdf Clause 5.4.3 of this Article shall apply.

Inthe absence of ratified proposed proceduresand criteriathat have beenapproved by the
Employer,the Employer shall identify the proceduresand criteriato be used by the Annual
Performance EvaluationCommittee. The Employer shall informthe Committee inwriting of
the reasons for not approving the proposed procedures and criteria. In determiningthe
procedures and criteria, the Employer shall take into consideration past practice in the
Departmentor School, or Faculty in a Facultywithout Departments, and past practiceinthe
discipline; these proceduresand criteriashall be consistentwith the proceduresand criteria
inthe Article Compensationand Benefits.

A copy of the procedures and criteria shall be made availableto Membersinthe Facultyor
Departmentor School office, as applicable, and a copy shall be sent to the Association.

Evaluations shall be conducted in accord with the provisions of the Article Academic
Freedom, and shall assess a Members performance of his or her Academic
Responsibilities, as set out in the Article Academic Responsibilities of Members and
modified by the Letter of Appointment or any of the provisionsof this Collective Agreement
(e.g., Alternative \Workload).
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Evaluations of a Member's performance of Academic Responsibilitiesin the area of
eaching shalltake intoaccountthe possibility that student evaluations of a Member may be
influenced by the required or elective status of a Member's course(s).

The procedures and criteria for evaluation of a Member's performance of Academic
Responsibilities in the area of Research may include the Member's SUCCESS in securing
research funds, where appropriate to the discipline, but the evaluation shall take into
accountthe availability and value of grants, matching funds, contracts and other sources of
research funds in the area of the Member's research.

Using the procedures and criteria described in Clauses 5 through 5.8 of this Article, the
Annual Performance Evaluation Committee shall, by March 15 of each year, assess for
each Memberof the Department, School or Facultythe Member's performance infulfilment
of his or her responsibilities and duties in each of Teaching, Researchand/or Service, as
appropriateto the Member's Academic Responsibilitiesand Workload. This assessment
shall be basedon the Member's performancein the three Academic Years endingon June
30 of the preceding Calendar Year or for that part of the period in which the Member has
heldan appointment atthe University. The results of the assessmentshall be basedonthe
Member's Annual Report and any other relevant documentation in the Member's Official
File.

Subject to the provisions of Clause 6.1.1, if a Member has been on Sabbatical Leave,
Education Leave, or Exchange Leave during the three-year period of the Annual Report,
then for the purposes of Annual Performance Evaluation, the Membershallbe deemedto
have had a Normal Workload duringthe period of the Leave.

A Memberwho, for the purposes of Annual Performance Evaluation, does not wish to be
deemedto have hada NormalWorkload duringthe periodof a Sabbatical Leave, Education
Leave, or Exchange Leave may requestan Altemative Workloadfor the periodof the Leave.
Sucha requestmust be made as part of the Leave application, and is understood to be for
the purposes of Annual Performance Evaluation only.

Where a Member has beenon Leave of Absence, Elected Public Office Leave, Pregnancy,
Parentalor Adoption Leave, andthe Leavewas in excessof six months, the periodof Leave
shall be removed from the three-year period considered in the annual assessment of
performance of Academic Responsibilities. Outcomesof a Member's activities undertaken
prior to the Leave that occur during the period of the Leave shall be deemed to have
occurredinthe year following the Leave.

In consideration of any Member's performance, should a member of the Annual
Performance EvaluationCommittee have a conflict of interest as described in the Article
Conflict of interest and Conflict of Commitment, that person shall withdraw from
considerationof that Member's performance. Should a Dean or designatewho is chairing
the Committee have a conflictof interest, the Provost shall appoint a substitute.

In Faculties with Departments or Schools, the Dean or designate shall chair the Annual
PerformanceEvaluation Committeefor the purpose of assessingthe DepartmentChair's or
the School Director's performance.

21



Annual Performance Evaluation

6.5

6.6

6.6.1

6.6.2

6.6.3

6.7

As applicableto each Member's Academic Responsibilities, the Committee shall categorize
the Member's performance for each of Teaching, Research and/or Service, as being one of:

a) outstanding;

b} very good;

¢) good;

d) acceptable: or

e) belowthe acceptablelevel.

For Memberswith Joint Appointments, the assessmentshall be done by ajoint Committee
composed of at least two Members from each of the Annual Performance Evaluation
Committees in each Unitinvolved, unlessthe work of either or both of these Committees
has been delegatedto the Chair, Directoror Dean, inwhich case the Chair(s), Director(s) or
Dean(s) shallcomprise the representative(s) on the joint Committee. The Chair, Director or
Dean of the Member's Home Unit shall chair the joint Committee.

The assessmentof performanceof a Memberwith a Joint Appointment shall be done using
proceduresand criteria developed by the joint Committeethat are an amalgam of those of
the two Units involved, and that are acceptable to the Member and approved by the
Employer.

Inthe absenceof procedures and criteriathat have beendevelopedby the joint Committee
and accepted by the Memberand approvedby the Employer, the Employershall determine
the procedures and criteria to be used by the joint Committee. The Employershall inform
thejoint Cornmittee in writing of the reasonsfor notapprovingthe proposedprocedures and
criteria.  In determining the procedures and criteria, the Employer shall take into
consideration past practices in the Department(s) (or School(s) or Faculty(les), in
Faculty(ies) with Schools or without Departments, respectively) and past practice in the
disciplines;these proceduresand criteriashall be consistentwith the procedures and criteria
inthe Article CompensationandBenefits.

For a Member with a Joint Appointment, unless stated otherwise, throughout this Article
references to the Chair, Director or Dean shall mean the Chair, Director or Dean of the
Member's Home Unit.

Where a Member is undertakingsignificant Employer-approvedduties in a Unit outside of
the Home Unit (or for a Memberwith a Joint Appointment, in a Unitoutside of the two Units
where the Joint Appointment is held), there shall be a written agreement establishing in
advance how the out-ofunit duties shall be evaluated for the purposes of the Member's
Annual Performance Evaluation. The parties to this agreement shall be the Member, the
Member's Home Unit Chair or Director, where applicable, and the Member's Home Unit
Dean.
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Before March 30 of each year, a copy of the Annual Performance Evaluation Committee's
assessment of each Member's performance shall be sent to the Member's Dean, or
designate, and to the Member.

If the Dean or designate accepts the assessment, it shall be placed in the Member's Official
File.

If the Dean or designate does not acceptthe assessment,the Dean or designate shall so
informthe Memberand the Annual Performance EvaluationCommittee, and shall provide
reasons for non-acceptance of the assessment. The Annual Performance Evaluation
Committee shall reassessthe Member'sperformance in accordwith Clause8 of this Article,
but also taking into account the Dean or designate’s reasons for not acceptingthe original
assessment,

If the Dean or designate accepts the reassessment, it shall be placed in the Member's
Official File and a copy suppliedto the Member.

If the Dean does not accept the reassessment, the Dean shall assess the Member's
Performance. This assessment shall be placed in the Member's Official File and a copy
suppliedto the Member.

Oncethe Dean or designate has placedan annual assessmentinthe Member's Official File,
either the Dean or designate, or the Member may request a meeting. This meeting shall
occur by April 15; those present shall be the Dean or designate, the Member,the Member's
Chair or Director (if applicable), and, if the Member wishes, a representative of the
Association. Inthe case of a Member with a Joint Appointment, those present shall, as
applicable, be the Chait(s), Director(s) and Dean(s) of both Units where the appointment is
held. The purpose of this meetingis:

a) to discuss the Member's achievements and performance of his or her Academic
Responsibilities:

b) to discussthe development of the Member’s Teaching, Researchand/or Service, as
appropriateto the Member's Academic Responsibilitiesand Workload.

Within two weeks of this meeting, the Dean or designate shall provide a written report of the
meetingto the Member. This report shall also be placed in the Member's Official File.

A Member hasthe rightto respondto the reportand this response, which shall be inwriting
and suppliedto the Dean or designate within two weeks of the Dean or designate's report,
shall be kept in the Member's Official File alongside the original report.

Any Grievance of the provisions of this Article shall commence at Step 1 of the Formal
Grievance Process described inthe Article Grievanceand Arbitration.

The Annual Performance Evaluation process described in this Article shall be distinctfrom
disciplinary processes described inthe Article Discipline.
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9.1

The Association and the Employer agree that a categorizationby the Annual Performance
Evaluation Committee of a Member's performanceas being"below the acceptable level"in
any or all of Teaching, Research and Service does not of itself constitute proof of a
Member's failure to discharge his or her Academic Responsibilitiesthrough incompetenceor
neglectof duties in any or all of these areas of activity. The Associationand the Employer
further agree that such a categorizationmay only constitute background informationin an
allegation by the Employer that a Member has failed to discharge his or her Academic
Responsibilities through incompetence or neglect of duties. The facts leading to, and
followingfrom, sucha categorization, but notthe categorizationitself, may be consideredas
evidence of suchfailure in the event of an arbitration hearing.
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1.4.1

APPOINTMENTS
Definitions

An Open Appointment is a Tenured or Probationary Appointment to the academic staff of
the University that has beenapproved by the Employerto befilled through competitiona) at
the rank of Assistant Professor; b) at the rank of Associate Professor; or ¢) at the rank of
Professor with Tenure. Open Appointments at the rank of Assistant Professor are
Probationary Appointments. OpenAppointmentsatthe rank of Associate Professormay be
either Probationary or Tenured. Appointments to the academic staff of DepartmentChairs,
Associate Deans, Deans, Assistant Vice-Provost, Vice-Provost, Vice-presidents or a
Presidentare not Open Appointments.

Tenure is the right of a Memberwho has successfully completed a probationary period or
who has been appointed at a Tenured rank notto be dismissed except and only in accord
with the provisions of the Article Discipline.

A Probationary Appointmentis an Appointment at the rank of Assistant Professor leadingto
consideration for the simultaneous granting of Tenure and Promotion to the rank of
Associate Professor, or an Appointment at the rank of Associate Professor leading to
considerationfor the granting of Tenure.

Such an Appointment is open to applicants inside and outside the University and must be
advertised accordingto Senate rules, in accord with the Article Employment Equity. A
Probationary Appointment is for a specified period to permit mutual appraisalfor both the
Member and the University; it implies that the Universitywill give serious considerationto
the granting of Tenure in accordwith the provisionsof the Article Promotion and Tenure. It
does not imply that the granting of Tenure is inevitable.

A Limited-Term Amointment is a Full-Time Appointment to the academic staff of the
Universityfor a specified period. Limited-Term Appointmentscan be made atthe ranks of
Lecturer or Assistant Professor. Such an Appointment may be filled either through a
competition advertised inside and outside the University accordingto Senate rulesand in
accord with the provisions of the Article Employment Equity, or through the provisionsof
Clauses5.1.1 or 19 of this Article. An appointeeinsuch a positionis noton Probationfor a
TenuredAppointment. There is no guarantee that such an Appointmentwill be renewedat
the end of the specifiedperiod. Mere non-renewalof a Limited-TermAppointment does not
constitute dismissal as defined in the Article Discipline.

A Limited-Duties Amointment is a fixed-term non-probationary Appointment to the
academic staff of the University which involves assigned duties equivalent to those
associated with primary responsibilityfor teaching a Universitydegree credit course.

A Part-Time Member is one whose Limited-Duties Appointment(s) involve(s) full
responsibility at least equivalent to that associated with teaching a full University degree
creditcourse inany FiscalYear. A Full-TimeMembercannotbea Part-TimeMember, even
when also holding a Limited-Duties Appointment.
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1.5

1.6

1.7

1.71

1.7.2

1.7.3

1.7.4

An Externallv-Funded Amointment is one where more than 40% of the salary of the
appointee is paidfrom a funding source otherthan the University’soperatingbudget. Such
Appointments are normallyfunded by outside agencies to support activitiesof a Memberin
some or all of his or her Academic Responsibilities. Should the funding for such an
Appointment cease, the Appointmentshall terminate with notice. This notice shall be one
monthfor the first year of service and an additional half monthfor every additionalyear of
service inthe Externally-FundedAppointmentor sequence of contiguous Externally-Funded
Appointments. Such termination shall not constitute dismissal as defined in the Article
Discipline. At the Dean’s discretion, notice may be replacedby severance pay. Severance
pay shall be at the rate of one month’s salary for the first year of service and an additional
half month’s salary for every additionalyear of service inthe Externally-Funded Appointment
or sequence of contiguous Externally-Funded Appointments.

A Visiting Amointment is a Full-Time Appointment for a specified period. There is no
guarantee that such an Appointment will be renewed at the end of the specified period.
Mere non-renewal of a Visiting Appointment does not constitute dismissalas definedinthe
Article Discipline.

A Research Chairis an academic Appointment that is funded from government, public,
private or endowedfunds. A Research Chair may be an Externally-Funded Appointment or
an Open Appointment, but is not limitedto these categories. Research Chairs include but
are not limited to Canada Research Chairs, Research Chairs sponsored by ORDCF
(Ontario Researchand Development Challenge Fund) and Research Chairs sponsored by
the federal granting councils (NSERC, SSHRC and CIHR).

All Appointments of Research Chairs shallbe made inaccordance with the provisionsof this
Article unlessa ResearchChair is beingfilled by a Memberwho already has a Probationary
or Tenured academic Appointment at The University of Western Ontario, or as explicitly
providedfor in Clause 1.7.2 of this Article.

Requirements for the advertisement of a Research Chair Appointment where the
Appointment is for one year or less, or where the funding is linkedto a particularindividual,
may be suspended by the Provost at the request of the Appointments Committee through
the Dean. All other appointment procedures must be observed.

The Appointmentof a ResearchChair in a Unitshall not increasethe Teaching Workload of
other Full-Time Members inthe Unit.

The Letterof Appointmentfor a Research Chair shall specify the duties of the position, the
stipend and any other compensationor perquisitesthat accompanythe Appointment, and
the resourcesand supportthat the Employer agreesto providefor the Memberto fulfilhis or
her Academic Responsibilitiesas a Research Chair. Inthe case of a current Memberwho
is to be appointedto a Research Chair, this may take the form of an amendmentto the
Member's current Letter of Appointment.
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Board Power of Appointment

The University of Western Ontario Act, 1982 empowers the Board of Governorsto make
Appointments to the academic staff on the recommendation of the President. The
Employer shall make all Appointments to all open, Full-Time Probationary or Tenured
positions, andto all Limited-Term, Externally-Funded and Visiting positionson the academic
staff in accord with the provisions of this Article. The Employer shall make all Limited-
Duties Appointments in accord with the provisions of this Article.

Teaching by Non-Members

The teaching of University courses shall be carried out primarily by Members of the
Bargaining Unit, with the following exceptions:

a) Teaching by non-Members carried out by academic administrators, teaching
assistants, medical clinical faculty, basic scientists who are not Members, guest
speakers, or those visiting professors not included in the Bargaining Unit. Such
teaching is not regulated by this Article.

b) Teachingby non-Memberscarried out by personswith Limited-DutiesAppointment(s)
involving less than one full course or equivalent between May 1 and April 30 of any
year, in one or more of the following circumstances:

D) to enable a course to be offered which would otherwise not be available, for
example, becausethe expertise requiredis not presentor readily available within
the Bargaining Unit;

(i)  to enable the teaching of courses which are not staffed because of urgent or
unforeseen circumstances;

(i)  to build cooperation with other organizations and institutions; or

(iv) where no qualified Member has applied for a Limited-Duties Appointment.

Academic Ranks

Appointments to the academic staff shall be made at the academic ranks of Lecturer,
Adjunct Professor, Assistant Professor, Associate Professoror Professor.

With the exception of Externally-Fundedor Visiting Appointments, an Appointment at the
rank of Associate Professor shall be Probationary or with Tenure. A Probationary
Appointment at the rank of Associate Professorshall be for a period of three years and is
subjectto the relevant provisions of the Article Promotionand Tenure. Sucha Probationary
Appointmentis made with the Member's understanding that considerationfor Tenure shall
occur within the term of the Member's ProbationaryAppointment at the rank of Associate
Professor.
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With the exception of Externally-Fundedor Visiting Appointments, an Appointment at the
rank of Professorshall be with Tenure.

A Probationary Appointment at the rank of Assistant Professor shall be for a period of six
years and is subject to the relevant provisions of the Article Promotion and Tenure. A
Probationary Appointment is made with the Member's understandingthat:

a) considerationfor promotionto the rank of Associate Professor shall occur within six
years after the Member's initial Appointment at the rank of Assistant Professorand, in
any case, shall always occur at the same time as the consideration for the granting of
Tenure; and

b) where Tenure is granted, promotion to the rank of Associate Professor shall be
simultaneous, in accord with the provisions of the Article Promotion and Tenure.

Subject to the provisions of Clause 4.3.1.1 of this Article, a successful candidate for a
Probationary Appointment will be expected to have a completed doctoral degree or its
equivalent.

A successfulcandidate for a ProbationaryAppointmentwho does not possess a completed
doctoraldegree, Or equivalentas appropriateto the discipline, may be appointedto the rank
of Assistant Professor providedthat the doctoral degree or its equivalent is in progress.

A Member appointed as an Assistant Professor under the provisions of Clause 4.3.1.1 of
this Article shall have three years from the date of commencement of the Appointmentto
complete the doctoraldegree or equivalent. The three-year periodshallnotinclude periods
that, through the provisionsof this Collective Agreement, would resultin an extension of the
probationary period, such as Pregnancy, Parentalor Adoption Leave or Leave of Absence.

If a Memberfails to comply with the provisionsof Clause 4.3.2 of this Article, the Member's
Appointment will change from a ProbationaryAppointmentto a Limited-TermAppointment,
and the Member's rank will change from Assistant Professorto Lecturer. The term of the
Limited-Term Appointment shall be to the end of the Member's original Probationary
Appointment. and shall be non-renewable. Inaddition, the Member's salary shall become
equalto the current Lecturerfloor.

A Limited-Duties Appointmentshall be at the rank of Adjunct Professorwherethe appointee
holdsan earneddoctoraldegree or equivalent. All other Limited-DutiesAppointments shall
be at the rank of Lecturer.

A Limited-Term Appointment shall be at the rank of Assistant Professor where the
appointee holds an earned doctoral degree or equivalent. All other Limited-Term
Appointments shall be at the rank of Lecturer.

An Externally-Funded Appointment may be at any rank. Appointees may be consideredfor

promotion using the processes provided for in the Article Promotion and Tenure but the
provisions for granting of Tenure in that Article shall not apply.
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A Visiting Appointment may be made at the rank of Associate Professor or Professor.
Appointees will continueto hold the rank at which they were appointed for the duration of
their Appointment.

Appointments Committee

Each Unit with responsibilities for the Appointments of Members shall have an
Appointments Committee that shall, with the exception of the chair, be electedannually. In
this Article, Unit refersto a Department, School, Centre or Faculty with responsibilities for
the Appointments of Members, and references to the heads of such Units are given as
Chair (Director or Dean).

The Appointments Committee shall considerall Open Appointments (as definedin Clause 1
of this Article) and all Limited-Term, Externally-Funded and Visiting Appointmentsthat have
beenapproved by the Employer; as part of this processthe Appointments Committee shall
invite, and take into consideration, comments and opinionson Open Appointmentsfrom all
Members inthe Unit, paying particularattentionto the views of those Unit Memberswhose
disciplinary area of expertise coincides, or significantly overlaps, with that of the
Appointments. The Committee’s consideration shall include the content of the
advertisementfor the position.

Requirementsfor advertisement of a Limited-TermAppointment may be suspended atthe
request of the Appointments Committee through the Dean and at the discretion of the
Provost when considering the appointmentof a spouse/partner of a successful candidate
for a Probationary or Tenured Appointment. All other appointment procedures must be
observed.

Requirementsfor advertisement of an Open Appointment may be suspended at the request
of the Appointments Committee through the Dean and at the discretion of the Provostwhen
considering a current Limited-Termappointee. All other appointment proceduresmust be
observed.

Unless the Members of a Unit have voted inthe past year to delegatethe task to the Chair
(Director or Dean), the Appointments Committee shall consider the needfor, and natureof,
any Limited-Duties Appointments to be made in the Unit.

The Appointments Committee shall considerall applicantsfor Open Appointmentsandshall
invite, and take into consideration, comments and opinions on applicantsfrom all Full-Time
Members inthe Unit, paying particular attentionto the views of those Full-Time Members
whose disciplinary area of expertise coincides, or significantly overlaps, with that of the
applicants.

The Appointments Committee shall consider all applicants for Limited-Term, Externaily-
Funded and Visiting Appointments that have been approved by the Employer.

The Appointments Committee shall consider all renewals of Membersin Externally-Funded
and Visiting Appointmentsthat have been approved by the Employer.
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5.3.2 Renewals of Limited-Term Appointments (see Clause 8) shall be reviewed by the

Appointments Committee.

5.3.2.1 Any non-renewal of a Limited-Term Appointment after five years of Limited-Term service

5.4

55

5.6

5.6.1

shall be reviewed by the Appointments Committee. Any non-renewal of a Limited-Term
Appointment after sevenyears of serviceshallbe reviewedby the Appointments Committee
accordingto the provisionsof Clauses 8.2 and 8.3.

The Appointments Committee shall consider all applicants for advertised Limited-Duties
Appointments approvedby the Employer, unlessthe Membersinthe Unithavevotedinthe
past year to delegatethis task to the Chair (Director or Dean).

The Unit's Appointments Committee shall consider, upon application, all Members on
Limited-Term Appointments and Part-Time Members, together with all other applicants, for
an Open Full-Time Probationary position.

Composition of the Appointments Committee
The composition of the Appointments Committee shall be:

a) the Chairof the Department(Directorof the School or Centre or Dean of the Faculty),
who shall chair the Committee;

b) atthe discretion of the Dean, an Associate Dean with voice but no vote;

¢) twoFull-Time Tenured Membersfrom the Unitelected by the Full-Time Membersfrom
the Unit;

d} other Members of the Bargaining Unit in the Unit, elected by the Members from the
Unit;

e) wherethe Full-TimeMembersfrom the Unit So choose, students, who shallbe elected
by the Full-Time Members from the Unit;

f)  where a Unit has fewer than two Tenured Full-Time Members (excludingthe Chair or
Director), the Faculty Council shall elect the faculty members on the Appointments
Cornmittee. In such a case, at least one-half of the members of the Appointments
Committee shall be elected from among the Full-Time Tenured or Probationary
Members from the Unit. If there are not enough eligible Members in the Unit, the
Faculty Council shall elect the remaining Tenured Full-Time Membersfrom another
Unitwithin the Faculty.

Other Members who participate in the work of the Appointments Committee, either as
members of a sub-committee, sub-group or as individuals, are bound by the provisions of
Clauses5.7,5.7.1 and 5.8 of this Article. While these other Membersmay participateinthe
work of the Appointments Committee, their role B advisory and the Appointments
Committee is ultimately responsible for its work.

30



5.7

5.7.1

5.8

5.8.1

5.9

5.10

5.11

5.12

5.12.1

Appointments

All members of any Appointments Committee mandated under this Article shall respectthe
confidentiality of the Committee's deliberations, documents, consultations and proceedings.
This constraint shall also apply to all other persons who may from time to time be required
to appear before, or otherwise be involved in, proceedings in camera of any such
Committee.

The provisions of Clause 8.7 of this Article shall not override the provisionsof the Articles
Employment Equity and Non-Discriminationand Harassment.

All members of an Appointments Committeeshall be supplied with written informationabout
the content and application of relevant federal and provincial legislation, and about
University policies, relatingto employmentequity and federal immigration requirements. In
accord with the provisions of the Article Employment Equity, Members shall familiarize
themselveswith such information as a condition of serving onthe Appointments Committee.
Furthermore, the Dean, or designate, shall ensure that the Committee is aware of the
relevant legislation and University policies, and the Dean or designate and the Members
participating in the work of the Committee shall share responsibility for ensuring that the
relevant legislation and University policies are followed throughout the deliberation of the
Committee. The Committee may call upon the Office of Equity Services for assistance.

Any recommendationof an offer of Appointment made by an Appointments Committee (or
by a Chair (Director or Dean) with delegated responsibility for making Limited-Duties
Appointments) shall be in accord with the reporting provisions of Clause 6 of the Article
Employment Equity.

The membershipof the Appointments Committee shall be reportedannuallyto the Office of
Faculty Relations and then made available on request to the Senate, the Board of
Govemors and the Association.

The Committeeshall be convened by the Chair of the Department(or Directorof the School
or Centre, or Dean of the Faculty).

Pursuantto the Article Conflict of Interest and Conflict of Commitment, shouldany member
of the committee, includingthe Committee's chair, have a conflict of interest, he or she shall
declare it and withdraw from considerationof, and voting on, all relevant cases.

Having considered all applicants for a Probationary, Tenured, Limited-Term, Externally-
Funded or Visiting position, the Appointments Committee shall recommendthe academic
rank and, where applicable, the term of Appointment for the successful applicant. The
periodfor a Probationary Appointment at the rank of Assistant Professor shall be six years.
The periodfor a Probationary Appointmentat the rank of Associate Professorshallbethree
years.

The chair of the Committee shall forward the recommendation of the Appointments
Committeeto the Employer within five days of its decisionto make the recommendation.
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Where the recommendation of the Appointments Committee is that an Appointment be
made with Tenure, the Employer shall place the curriculum vitae of the recommended
candidate, and any letters of reference for the recommended candidate used by the
Appointments Committee, before the appropriate Cornmittee on Promotion and Tenure.

5.12.2.1 The Committee on Promotionand Tenure shall recommend to the Employerwhether

5123

6.1

or not Tenure should be granted. In cases where this Committee recommendsthe
granting of Tenure, it shall also recommend the rank at which the Appointment is
made.

The Employershall approve or deny the recommendation of the Appointments Committee
and, where applicable, the recommendationof the Cornmittee on Promotionand Tenure. |f
the Employerdenies the recommendationof either Committee, the Employer shall providea
written explanation for the denial to the Committee.

Appointments

The Dean of the Faculty in which a Probationaryor Tenured Appointment is being made
shall provide the successful candidate with a Letter of Appointment, co-signed by the
Provost or designate stating the terms and conditions of the Appointmentand, if relevant,
the expectations for meeting the criteria for Tenure and/or Promotion. In Facultieswith
Departments, the Dean shall consult the Chair of the Department and the relevant
Appointments Committee regarding this Letter; in Faculties with Schools the Dean shall
consultwith the Director of the Schooland the relevant Appointments Committee regarding
this Letter, and in Faculties without Departments, the Dean shall consult with the
Appointments Committee regarding the Letter of Appointment. The terms and conditions
described in the Letter shall not conflict with the provisions of this Collective Agreement.
The Dean shall also informthe successful candidate that he or she will be a Member of the
Bargaining Unit and shall give him or her a copy of the Collective Agreement.

The Dean of the Faculty in which an Externally-Funded, Visiting or Limited-Term
Appointment is being made shall provide the successful candidate with a Letter of
Appointment, ¢co-signed bythe Provostor designate, statingthe terms and conditionsof the
Appointment. In Faculties with Departments, the Dean shall consult the Chair of the
Department and the relevant Appointments Committee regardingthis Letter; in Faculties
with Schools the Dean shall consult with the Director of the School and the relevant
Appointments Committee regarding this Letter, and in Facultieswithout Departments, the
Dean shall consult with the Appointments Committee regardingthe Letter of Appointment.
The terms and conditions described inthe Letter shall not conflict with the provisions of this
CollectiveAgreement. The Dean shallalso inform the successful candidate that he or she
will be a Member of the Bargaining Unit and shall give him or her a copy of the Collective
Agreement.

Joint Full-Time Amointments

A Joint Appointment is an academic Appointment in tWo or more academic Units, one of
which shall be designated as the Home Unit for the Appointment. Such an Appointment
shall be considered by a Joint Appointments Cornmittee.
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The Joint Appointments Committee shall be composed of members of the relevant Unit's
Appointments Committees, as follows:

a) theChair(s) (Director(s) or Dean(s)) of each Unitinwhichthe Appointmentwill be held,
who will co-chairthe Committee:

b) at leastone Full-Time Tenured member from the Appointments Committee of each
Unit, elected to the Joint Appointments Committee by the members of the
Appointments Committee in each case. Should the Joint Appointment be with a
Clinical Department in the Faculty of Medicine & Dentistry, the member from the
Clinical Department's Appointments Committee may hold "Continuing Appointment"
status;

¢) astudentmemberor membersofthe Unit's Appointments Committeemay be elected
to the Joint Appointments Committee by the members of the Appointments Committee
in each case; and

d) anothermemberor membersof each Unit's Appointments Committeemay be elected
to the Joint Appointments Committee by members of the Appointments Committee in
each case.

A quorum shall consistof two-thirds of the members. It mustincludethe co-chairs, plusone
other faculty memberfrom each Unit.

The decisions of the Joint Appointments Committee shall be made by a vote of the majority
of the members present.

The provisionsof this Article relatingto an Appointments Committee and Department Chair
or School or Centre Director shall apply mutatis mutandis to a Joint Appointments
Committee and to the co-chairsof the Joint Appointments Committee. (See, for example,
Clauses 5.7 through 5.12.2.1.)

The co-chairfrom the Home Unit shallforward a recommendationto the Employer on behalf
of the Committee.

The Employer shall approve or deny the recommendation. If the Employer denies the
recommendation, the Employer shall provide a written explanation to the Committee.

Letter of Appointment for a Member on a Joint Appointment

If the Appointmentis in one Faculty, the Deanshall provide the successfulcandidate with a
Letter of Appointment, co-signed by the Provost or designate, stating the terms and
conditions of the Appointment. The Letterof Appointmentshall indicateclearlythe balance
of duties in Teaching, Research and Service between the two Units. If the Appointment
involvestwo or more Faculties, the Letterof Appointment shall be signed by each Deanand
the Provostor designate. The Letterof Appointment shalt also comply with the provisionsof
Clause 6 or 6.1 of this Article.
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8.4

Home Unit

The determination of the Home Unit shall be discussedwith the successful candidate prior
to the issuing of the Letter of Appointment. The Home Unit will be responsible for
undertaking a joint Performance Evaluationwhen it is required, and for processing Leave
applications, and for any other administrative necessities which may arise.

If the Home Unit is a Department(School), the Department's(School's) Faculty shallbe the
Home Faculty and shall be so designatedat the time of Appointment. The Facultyshall be
responsible for administering, at the Faculty level, matters pertaining to this Collective
Agreement, such as contacting external referees as required, ensuring that a Joint
Committee on Promotion and Tenure is established where required, and any other
administrativenecessities which may arise.

Limited-Term Appointments

An initialLimited-Term Appointment shall be for a fixed term to a maximumof five yearsina
given Unit. Any renewal of a Limited-Term Appointment beyondfive years' Limited-Term
service in a given Unit may be for a period of up to five years.

Mere non-renewal of such an Appointment within seven years of the initial Appointment
does not constitute dismissal as defined in the Article Discipline.

Notificationof non-renewal beyondthe seventhyear of service shalloccur two years before
the end date of the Appointment and shall be accompaniedby a statement of the grounds
upon which the decision not to renew the Appointment is based.

These grounds shall be:

a) thatthe positionwill cease to existfor operational reasons;

b} thatthe positionwill be replacedby a Probationaryor Tenured position;

¢) thatthe Member hasfailed to meetthe Academic Responsibilitiesassociated
with the position; or

d) any ground for dismissal as defined in the Article Discipline.

The two-year notice period specified in Clause 8.2 of this Article may, at the Dean’s
discretion, be replaced by severance pay. Severance pay shall be at the rate of one
month’s salary for the first year of service and an additional half month’s salary for every
additional year of service inthe Limited-Term Appointment.

Visiting ADDointments

An initial Visiting Appointment shall be for a fixed termto a maximumof five years ina given
Unit. The Appointment may be renewedfor a further fixed term or terms. The total length
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of a Visiting Appointment, includingrenewals, shall not exceed eightyears. Non-renewalof
a Visiting Appointment does not constitute dismissal as defined in the Article Discipline.

Externally-Funded Appointments

An Externally-Funded Appointment shall be for a fixed term to a maximum of five years,
renewable for terms of up to five years. Non-renewalof an Externally-Funded Appointment
does not constitute dismissal as defined in the Article Discipline.

Limited-Duties Appointments of Part-Time Members

A Part-Time Member may hold Limited-Duties Appointments to a maximum of three full-
course equivalents across the University in any twelve-month Fiscal Year. Inexceptional
circumstances this maximum may be exceeded upon approval by the Provost on the
recommendationof the Appointments Committee or the Chair (Director or Dean) where
delegation has occurred.

Part-Time Memberswho, as of June 28, 2000, had held Limited-DutiesAppointmentsin six
of the last eight years shall not be subject to the provisions of Clause 11 of this Article.

Members who as of June 28, 2000, had held a mixture of non-concurrent Limited-Duties
and Limited-Term Appointments in six of the last eight years shall not be subject to the
provisions of Clause 11 of this Article.

Except as providedfor elsewhere in this Article, Appointmentsto Limited-Dutiespositions
shall be based on selection criteria defined by the local academic Unit. These selection
criteria shall include the following general areas:

a) performance. where an applicanthas hadteaching experience, this is demonstrated
by evaluations, which may include relevant studentteaching evaluations and/or peer
evaluations and/or teaching assistantship evaluations;

by experience: thisis basedon the total numberof coursestaught by the applicant, or in
which the applicant played a significant role in instruction, which are relevant to the
course posted; and

¢) qualifications: this includes qualifications beyond the basic qualificationsrequiredfor
the position.

Noticesof anticipated Limited-DutiesAppointments shallinclude a statementof the criteria
to be used in selecting the successful applicant.

When a Part-Time Memberhas held a Limited-Duties Appointmentto teach a particularfull
or half course in each of three fiscal years in a contiguous four fiscal year period and has
been a Member while holding those Appointments, the Part-Time Member shall achieve
First Refusal Status in the Unit where the course was taught and can, by application,
exercise First Refusal Rightsfor that course.
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Full-Time Membersand graduate students registered at The Universityof Western Ontario
cannot accumulate credit towards or enter into First Refusal Status. However, Members
who already have First Refusal Status can become graduate students without losing First
Refusal Status, except as otherwise provided.

The possession of First Refusal Rights does not guarantee employment.

Subjectto the provisions of Clause 11 of this Article, a Memberwith First Refusal Status in
a Unitshall, upon application, have First Refusal Rightsto a course advertised as aLimited-
Duties Appointment in the same Unit if the Member has already been appointed at least
twice to teach that course in the current or previousfour fiscal years.

First Refusal Rights established by teachinga section (not necessarilythe same section) of
amulti-sectioncourse do not extend to additional sections; First Refusal Rightsto additional
sections must be accumulated separately.

Where a course is taught in differentformats (e.g., on-Campus, distance, correspondence,
etc.), eachformat shall be deemedto be a differentcoursefor the purposesof establishing
First Refusal Rights.

First Refusal Status in a Unit is lost if a Member is not appointed to a Limited-Duties
Appointment in the Unit for a period of thirty months from the end date of the last
Appointment.

A Memberwith First Refusal Status shall be deemedto be on Leave of Absence duringan
Academic Term when no Limited-Duties Appointment is held. Duringthis deemed Leave,
the Member shall retain all rights accorded to a Part-Time Memberby the provisionsof the
Article Appointments, and by the provisionsof the Article Grievanceand Arbitration should a
violation of the Article Appointments be alleged. Duringsucha deemed Leave, the Member
may continue as a non-contributingmember of the pension plan for a period of up to
eighteen months. Should a Member wish to terminate membership in the pension plan,
then he/she may waive the grace period.

A Part-Time Member who is a retired Full-Time Member shall not use any courses taught
while a Full-Time Member inthe calculationof First RefusalStatus and First Refusal Rights.

First Refusal Status and First Refusal Rightsterminatewhen a Part-Time Member reaches
the age of Normal Retirement. A Part-Time Member who is beyond the age of Normal
Retirement may achieve First Refusal Status but shall not use any course taught prior to
reaching the age of Normal Retirement in the calculation of First Refusal Status or First
Refusal Rights.

A Full-Time Membermay hold (a) Limited-DutiesAppointment(s) to a maximum of one full-

course equivalent across the University in any twelve-month Fiscal Year, subject to the
approval of the Member's Dean. Such approval shall be withheld if the Dean determines
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that (an) additional Limited-DutiesAppointment(s) would interferewith the Member's abilityto
fulfil his or her Academic Responsibilities as a Full-Time Member. In exceptional
circumstances this maximum may be exceeded upon approval by the Provost on the
recommendation of the Dean.

Application and Selection Procedure

Subjectto authorization by the Employer, the Chair (Director or Dean) shall post notices of
anticipated Limited-Duties Appointmentsat leastone fullterm beforethe starting date of the
Appointment(s).

ForanticipatedFall/Winter Limited-Duties Appointments, notice shall be postedno laterthan
April 30.

For anticipated intersession/Summer Limited-DutiesAppointments, notice shallbe posted no
later than the last day of the fall term.

Notices for anticipated Limited-Duties Appointments shall be posted in the Unit in an
appropriately central and visible location; they shallalso be advertised in Western News, or
its equivalent. A copy of the notice shall be sent to the Association at the same time.

Applications for Limited-DutiesAppointments must be received by thirty days afterthe date
of posting. Inorderto exercisetheir First Refusal Rights, applicantswith First Refusal Status
must indicate on thelr applications the coursesfor which they hold First Refusal Rights.

All applicants shall be notified of the results by mail within four weeks after the application
deadline.

Subjectto the provisions of Clauses 11 and 15.4 of this Article, where a Member with First
Refusal Rights for a course advertised as a Limited-Duties Appointment has applied, that
Membershallbe offeredthe Appointment. If more than one MemberexercisesFirstRefusal
Rights for a course that is advertised as a Limited-DutiesAppointment, the Appointments
Committee (orthe Chair, Directoror Deanif so delegated by the Unit) shall apply the criteria
of Clause 12 of this Article to select the successful candidatefrom amongthese Members, to
whom the Limited-Duties Appointment shall then be offered. If the selected Member
declinesthe Appointment, then the other applicants with First Refusal Rightsshall be offered
the Appointment, in order of their selection according to the criteria of Clause 12 of this
Article. If there are no Members with First Refusal Rights who apply for and accept the
Appointment, the Appointment shall be offeredto the candidate that best meetsthe criteria
of Clause 12 of this Article; where tWo candidates meetthe criteriaequally, preference shall
be givento Members.

Any recommendationof an offer of Appointment made by an Appointments Committee (or
by a Chair, Director or Dean with delegated responsibility for making Limited-Duties
Appointments) shall be in accord with the provisions of Clause 6 of the Article Employment

Equity.
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Renewable Multi-Year Limited-Duties Appointments of Part-Time Members

Subject to the provisions of Clause 18.7 of this Article, and subject to the provisions of the
Article Retirementand Resignation, where a Member with First Refusal Status has been
appointedto a Limited-DutiesAppointment to teach a particular coursefor four consecutive
years, the Member shall be offered a Renewable Multi-Year Appointment to teach that
course. Such an Appointment shall be for a minimum of two years and a maximum of five
years, suchterm to be decided by the Appointments Committee.

A Deanmay offera Memberwith First Refusal Status a Renewable Multi-YearAppointment
to teach a course for which the Member has First Refusal Rights. Such an Appointment
shall be for a minimum of Two years and a maximum of five years.

A Member is not obliged to accept an offer of a Multi-Year Renewable Appointment and
declining such an offer shall not affect First Refusal Rights.

Any coursetaught under a Renewable Multi-YearAppointmentshallnot be advertised as a
Limited-Duties Appointment.

A Member shall be given two years’ notice of non-renewal of a Renewable Multi-Year
Appointment. This notice period may, at the discretion of the Dean, be replaced with
severance pay in lieuof notice. Severancepay shall be one month’s salaryfor thefirstyear
of service and an additional half month’s salary for every additionalyear of service inthe
Limited-DutiesAppointment; for this calculation,each Academic Term inwhichthe Limited-
DutiesAppointmentwas held shall countas one third of a year of service. Non-renewalof a
Renewable Multi-YearAppointment voids a Member's First Refusal Rightsfor the coursein
question, effective at the end of the notice period, or when the Member receives severance

pay.
Notificationof non-renewalof a Renewable Multi-YearAppointmentshall be accompanied
by a statement of the grounds upon which the decision not to renew the Appointment is
based. These groundsshall be:

a) thatthe needfor the Appointmentwill cease to existfor operational reasons;

by thatthe work of the Appointment is to be included in the NormalWorkload of existing
or new Full-Time positions;

¢) thatthe Memberhasfailedto meetthe Academic Responsibilitiesassociated with the
Appointment; or

d) anygroundfor dismissalas defined in the Article Discipline.
A Member holding a Renewable Multi-Year Appointment to teach a course continues to

have First Refusal Status, and each year of the Appointment shall count towards
maintenance of such Status.
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Transition

Anticipated Limited-Duties Appointments for the Fall Academic Term of 2003 and the
Winter Academic Term of 2004 shall be filled in accord with the provisions of the Article
Appointments in the 1998-2002 Collective Agreement. Anticipated Limited-Duties
Appointments for the Summer Academic Term of 2004 and beyond shall befilled in accord
with the provisions of this Article.

Notwithstandingthe provisionsof Clause 17 of this Article, the provisionsof Clausesi1 and
11.2 of this Article shall apply to such Appointments.

Where a Member has held a mixture of non-concurrent Limited-Dutiesand Limited-Term
Appointments, the coursestaught inthe Limited-TermAppointments shallbe deemedto be
Limited-Duties Appointments for the purpose of establishing First Refusal Status and
Rights, and entitlementto Renewable Multi-Year Appointments.

Subjectto the provisions of the Article Retirement and Resignation, Part-Time Members
who havetaught an average of at leastthree full courses per year inthe fiscal years 2000-
01, 2001-02 and 2002-03 shall be offered a Limited-Term Appointment with Academic
Responsibilities in the areas of Teaching and Service. This provision shall also apply to
Members who have held a mixture of non-concurrent Limited-Dutiesand Limited-Term
Appointments during the fiscal years 2000-01, 2001-02 and 2002-03 providedthe average
number of courses taught in each fiscal year as a Part-Time Member was three or more.
Wherejudgedappropriate by the Appointments Committee and approvedby the Dean, and
where judged by the Dean to be compatible with operating requirements of the Unit, the
offer of a Limited-Term Appointment may also include responsibilities in the area of
Research. The initialterm of this Appointment shall be two years. The Workload in the
area of Teaching shall be at least equal to the Member's average Teaching Workload
during the fiscal years 2000-01, 2001-02 and 2002-03, roundedto the nearesthalf course,
andthe Member's total Workload must be equal in volume, but not necessarilyin balance,
to the Normal Workload of the Unit.

The deadline for acceptance of the offer of a Limited-Term Appointment described in
Clause 19 of this Article shall be December31, 2003. A Part-Time Memberwho declines
such an offer shall retain First Refusal Status and First Refusal Rights as provided for inthis
Article. A Part-Time Memberwho accepts such an offer loses First Refusal Statusand all
First Refusal Rights.

The Limited-Term Appointment described in Clause 19 of this Article shall, if accepted,
commencein May2004. Itshall be renewable, andthe groundsfor non-renewalshall be as
describedin Clause 8.3 of this Article.

Incase of non-renewalof such an Appointment, the Member shallreceivetwo years’ notice.
The two-year notice period may, at the Dean’s discretion, be replaced by severance pay
based on the lasttwo years of Limited-Duties Appointments plusthe length of the Limited-
Term Appointments. Severancepay shall be one month’s salaryfor thefirst year of service
and an additionalhalf month's salary for every additional year of service; for this calculation
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each Academic Term in which Limited-DutiesAppointments were held shall count as one
third of a year of service.

The provisions of Clause 19 of this Article shall not apply to Members who have full-time
employment at The University of Western Ontario or elsewhere.

Letter of Appointment for a Member on a Limited-Duties Appotntment

The Chair (Director or Dean) shall provide the successful applicant for a Limited-Duties
Appointment with a Letter of Appointment stating the terms, conditions and rank of the
Appointment. These terms and conditions shall not conflict with the provisions of this
Collective Agreement. When the appointee's Limited-Duties Appointment(s} is (are) at
least equivalent to one full University degree credit course, the Dean shall inform the
appointeethat he or she isa Member of the Bargaining Unit. The Chair (Directoror Dean)
shall give all successful applicants for Limited-DutiesAppointmentsa copy of this Collective
Agreement.

The Letterof Appointmentofferinga Limited-DutiesAppointment shall containa description
of the duties and responsibilities attached to the position. No additional duties and
responsibilities shall be required of the Member, unlessthe Member agrees, in writing, to
accept these additional duties and responsibilities.

If, after Appointment, a Part-Time Member agrees to accept any duties or responsibilities
not referred to in the Letter of Appointment, the Chair (Director or Dean) shall specify in
writing such extra duties and responsibilities, together with a schedule of supplemental
remuneration. This shall be appendedto the Letter of Appointment.

When a course taught through a Limited-Duties Appointment is cancelled, the Part-Time
Member affected by the cancellation may be reassigned.

Inall other instances, the Member shall receive timely written notice within one week after
the Last Dayto Registerand up to the start of classes, togetherwith a one-time cancellation
stipend of $200.00.

In instances where a course is cancelled within TWo weeks after the start of classes, the
cancellation stipend shall be $500.00.

A Member with First Refusal Rights to a course shall retainthe rightsin the event that the
course is cancelled.
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Dues Deductions — Bargaining Unit Members

Beginning in November, 1998, and continuing during the life of this Agreement, the
Employershall deductfrom the monthly salary of each Member of the Bargaining Unitsuch
fees, monthly dues or assessments as may be authorized from time to time by the
Association. The Association agrees to inform the Employer in writing of any proposed
change inthe level of these dues at least one full month in advance of the month in which
the proposed change would be effective. No morethanfour such changes may be initiated
in any Fiscal Year.

The Employershall remitthe amounts deducted pursuantto Clause 1 to the Associationno
later than the fifteenth day of the month after the deductions have been made, and shall
inform the Associationmonthly of the names and ranks of employeesfrom whose salaries
deductions have been made and the amount so deducted from each employee’s salary.

The Employer agrees to record the amount of the Association’s deductions on each
employee’s T-4 slip in a manner consistent with Canada Customs and Revenue Agency
(CCRA) rules and regulations.

luction— M f .

Beginning May 1, 1999 and during the life of this Agreement, the Employer shall deduct
from the monthly salary of any faculty member who is a voluntary member of the
Association but who is not a Member of the Bargaining Unit, such fees, monthly dues or
assessments as may be authorizedfrom time to time by the Association. The Association
agreesto informthe Employer in writing of any proposedchange inthe levelof these dues
at least one full month in advance of the month in which the proposed change would be
effective. No more than four such changes may be initiated in any Fiscal Year. The
Association agreesto informthe Employer, in writing, of any faculty members who have
applied to become, or to withdraw as, voluntary members of the Association, at least one
full month in advance of the month in which the membershipchange would be effective.

The Employer shall remit the amounts deducted pursuantto Clauses 1 and 4 to the
Association no later than the fifteenth day of the month after the deductions have been
made, and shall informthe Association monthly of the names and ranks of employees from
whose salaries deductions have been made and the amount so deducted from each
employee’s salary.

The Employer agrees to record the amount of the Association’s deductions on each
employee’s T-4 slip in a manner consistentwith CCRA rules and regulations.

Dues Deductions — indemnilfication

The Association agrees to indemnify and save the Employer harmlessfrom any claims or
any liability in any way relatedto the deduction of dues underthis Article, except for any
claim or liability arising out of an error committed by the Employer. This indemnification
relates to claims or liability arising out of the deduction of dues prior to and following
ratificationof the first Collective Agreement betweenthe Parties.
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2.1

2.2

2.3

2.4

2.8

ASSOCIATIONRIGHTS

Representation

Exceptas otherwise expressly provided in this Agreement, the Employer shall not bargain
with or enter into any agreement representing terms and conditions of employmentwith a
Member or group of Members other than those designated by the Assaociation.

ReleaseTime

The Employershall provide a reductioninthe teachingload of up to sevenfull-year courses
or their equivalent for such officers and/or representatives of the Association, as are
identifiedby the Association.

Part of this teaching load relief shall be used to provide a period of six months Modified
Alternative Workload for a Member who completes the full cycle of Vice-president,
President and Past President of the Association. Such a period of Modified Alternative
Workload shall be arranged using the provisionsof the Article Aftemnative \Workload, with the
exceptionof the provisions of Clauses2 and2.1 of that Article, and shall be agreedto at the
time of election to the positionof Vice-president. This Clause is in effectfor those Members
who complete the full cycle after July 1, 1999.

The Employer shall also provide a 50% reduction in the teaching load of the Association’s
Chief Negotiator, commencingfrom the date on which the Association gives the Employer
official notice of intention to bargain and ending with the ratification of a subsequent
Collective Agreement.

In addition, the Association may purchase further teaching load reductions from the
Employer for its officers and/or representatives calculated at the half-course rate, to a
maximum of eight half courses.

The Association shall normally indicate to the Employer by May 1 the names of the
individualsdesignatedto receiveteaching load reliefor total relieftimefor a given Academic
Year.

For purposes of evaluations, Members who have received teaching load reductions under
the provisionsof this Article shall be deemedto have an Alternative Workload in which the
proportionsof Teaching, Researchand Service will be adjusted. This adjustmentwill reflect
the replacementof the teaching load reductionswith Service responsibilities. The weighting
of Annual Performance Evaluations shall be based upon this adjusted Workload.

Space and Services

The Employer shall continue to provide the Association, at no charge, with accessible,
appropriatelyfurnished, serviced and maintained space equivalent to the space located at
1393 Westem Road. University services as may be agreed upon from to time by other
parties shall be provided at the current rate for internal users.

42



3.1

3.2

3.3

4.1

Association Rights

The Association shall have use of the intermal Campus mail service and the Inter-University
Transit System (IUTS) for Association business, without charge.

The Association shall have accessto meeting rooms (including audio-visual equipment) on
Campus for Association business, accordingto normal booking procedures.

Employees of the Association shall be paid at the Association’s expense through the
University payroll system, and shall have the right to participate in the range of benefits
available to University staff, with the same costs and payment arrangements. Any
Employer’scontributionto such benefitsplansshall be paidby the Association. Association
employeesshall not be eligiblefor membershipinthe Professional Managerial Association
(PMA) or the University of Western Ontario Staff Association (UWOSA) or their successors.

Committees

The Association President shall be an official observer to the Senate and shall have voice
but no vote in matters of Senate business.

The President of the Association shall receive notice of all meetings and documentation

circulated to Senate and is entitled to attend and participate in all meetings without
exclusion.
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2.1

4.1

6.1

BASIC SCIENTISTS IN CLINICAL DEPARTMENTS

Basic Scientists in Clinical Departments are those Members whose Home Unitis a Clinical
Department in the Faculty of Medicine & Dentistry. In this Article, such Members are
referredto as Basic Scientists.

A Basic Scientist may hold a Probationary or Tenured Appointment, a Limited-Term
Appointment, a Visiting Appointment, or an Externally-FundedAppointment.

In addition to the Member's Appointment in a Clinical Department, a Basic Scientist shall
also have a Cross Appointment in a Basic Science Departmentinthe Facultyof Medicine&
Dentistry.

Forthe purposes of salary increases providedfor by the Article Compensation and Benefits,
Basic Scientists in Externally-Funded Appointments shall be deemedto be in Limited-Term
Appointments.

Where a Candidate has been recommendedfor an Appointment by a Clinical Department,
the Appointments Committeeof the Basic Science Departmentwhere the candidate's Cross
Appointment would be held shall considerthe candidate.

In its considerationof the candidate, the Appointments Committee shall:

a) consult with the appointments committee of the Clinical Department and, where
appropriate, with the Director of a Research Institute;

by satisfy itself that the intent of the provisions of the Articles Appointments and
Employment Equity have been observed inthe processfollowed by the appointments
committee of the Clinical Department;

¢) recommend to the Dean whether or not the candidate should hold a Cross
Appointment in the Basic Science Department.

The Home Unit of a Basic Scientist appointed before July 2, 2002, shall be the Clinical
Departmentdesignated as the Home Uniton July 1, 2002, and the Basic Scientist's Cross
Appointment shall be in the Basic Science Department designated as the location of the
Cross Appointment on July 1, 2002.

Subjectto the provisions of Clauses 6.1 to 6.4, inclusive, of this Article, the provisionsof the
Article Promotionand Tenureshallapply to Basic Scientists in ProbationaryAppointments
and Tenured Appointments. Subjectto the provisionsof Clauses®.1 to 6.4, inclusive, of
this Article, and the provisions of Clause4.6 of the Article Appointments,the provisionsof
the Article Promotion and Tenure shall apply to Basic Scientists with Externally-Funded
Appointments.

Forthe purposes of administrationof the process of Promotionand/or Tenure of a Basic
Scientist, the Home Unit shall be deemedto be the Basic Science Departmentwhere the
Basic Scientist's Cross Appointment is located.



6.2

6.3

6.4

9.1

9.2

9.3

Basic Scientistsin ClinicalDspartments

At any meeting of a Basic Scientistwith the Dean under the provisions of Clause 5.1.4 of
the Article Promotionand Tenure, the Chairs of the Clinical Department and the Basic
Science Departmentwhere the Basic Scientist's Appointmentand Cross Appointmentare
held shall both be present.

Any consultationbetween the Dean and the DepartmentChair under the provisions of the
Article Promotionand Tenure shall include consultation with the Chairs of boththe Clinical
Department and the Basic Science Departmentwhere the Basic Scientist's Appointment
and Cross Appointment are held.

Forthe purposes of considerationof a Basic Scientist's Promotionand/or Tenure File, the
Promotion and Tenure Committeeof the Basic Science Departmentshall be expanded to
include:

a) the Chair of the Basic Scientist’s Clinical Department;

b) the Directorof a Research Institute, if appropriate and not already included in the
Committee membership.

Forthe purposes of the Article Workload a Basic Scientist's Home Unit shall be deemedto
be the Basic Science Departmentwhere the Basic Scientist'sCross Appointment is located.
Any assignment of Workload shall involve consultation with both the Chair of the Basic
Scientist’s Clinical Department and the Chair of the Basic Science Departmentwhere the
Basic Scientist's Cross Appointment is held.

Application of the provisionsof the Article Alternative Workioad shall be through both the
Chair of the Basic Scientist's Clinical Department and the Chair of the Basic Science
Departmentwhere the Basic Scientist's Cross Appointmentis held.

For the purposes of the Article Annual Performance Evaluationa Basic Scientist's Home
Unitshall be deemedto be the Basic Science Departmentwhere the Basic Scientist's Cross
Appointment is located.

For the purposes of Annual Performance Evaluation of a Basic Scientist, and where a
Department has elected to have an Annual Performance Evaluation Committee, the
Committee shall be expanded to includethe Chair of the Clinical Departmentof the Basic
Scientist and, if appropriate, the Director of a Research Institute.

For the purposes of Annual Performance Evaluation of a Basic Scientist, and where a
Department has not elected to have an Annual Performance Evaluation Committee, the
Annual Performance Evaluation shall be conducted by the Chair of the Basic Science
Departmentwhere the Basic Scientist'sCross Appointmentis located; indoing sothe Chair
shall consult with the Chair of the Clinical Department of the Basic Scientist and, if
appropriate, the Directorof a Research Institute.

Where the Member and the Dean agree, another person may replace the Chair of the
Clinical Departmentin Clauses 9.1 and 9.2 of this Article.
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Basic Scientists in Clinical Departments

9.4

10.

10.1

10.2

At any meetingof a Basic Scientistwith the Dean underthe provisionsof Clause 7.3 of the
Article Annual Performance Evaluation,the Chairs of the Clinical Departmentand the Basic
Science Departmentwhere the Basic Scientist's Appointment and Cross Appointment are
held shall both be present.

Basic Scientists holding Sequential Term Appointmentson July 1, 2002, shallbe transferred
to Externally-FundedAppointments.

Notwithstandingthe provisionsof Clause 10 of this Article, a Clinical Departmentmay, with
the agreement of the Basic Scientist, transfer a Basic Scientist holdinga Limited-Termor a
Sequential Term — Provisional Appointment to a ProbationaryAppointment at the same
rank, and transfer a Basic Scientistholdinga Sequential Term — Continuing Appointment
to a Tenured Appointment at the same rank. Any transfer of a Member's Appointment
occurringthrough applicationdf the provisions of this Clause must be completed beforeJuly
1, 2004,

The provisions of the Article Sabbatical Leave shall apply to a Member who held a

SequentialTerm —Continuing Appointment on July 1, 2002, andwho has been transferred
to an Externally- Funded Appointment.
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1.1

21

2.2

221

222

223

CLOSURE OR REOHGANIZATION OF AN ACADEMIC UNIT
General

This Article concernsthe proposed full, partial, or graduated closure of an academic Unitor
program, includingall reorganizationsand/or mergers involving Faculties, Departments or
Schools (hereaftercollectively referredto as "Units"), where the proposal, if effected, would
resultin reassignmentrequiringsignificantretrainingor severance of one or more Members.

With the exception of Clause 4.1, this Article appliesto Probationaryand Tenured Members
only.

Initiating a Closure, Merger or Reorganization

Any proposal initiated by the Employer that one or more Units or programs be closed,
reorganized or merged, and which would leadto the consequencesdescribed in Clause 1,
shall be delivered simultaneously to the Senate Secretariat, the Association and to all
Members of the affected Unit(s) or program(s).

Any New InstitutionalPerformance Indicatorsreferredto inthe Employer's proposalshall be
subject to the provisions of the Article Institutional Performance Indicators.

The Academic Review Committee

An Academic Review Committee (ARC) shall be established within fifteen days of the
Employer's proposalto Senate. The ARC shall consist of five members: two appointed by
the Association; two appointed by the Employerand one external member chosen by the
other four who will serve as Chair. No member of the Committee shall be a member of the
Unit(s) or program(s) in question.

The mandate of the ARC shall be to investigate and reportto Senate on the Employer's
proposal. The Employer shall make availablethe information in its possessionrequested by
the ARC infurtherance of the ARC's investigation. The Senate may recommendspecific
questions and issues for the considerationof the ARC.

Within sixty days of its establishment, the ARC shall receive submissions from the
Association, the Employer, the Dean and Unit Head/Director of the Unit(s) named in the
proposal, and from any persondirectly affected by the proposed closure or reorganization
who requests to do so. The ARC may request submissions from any other individual or

group.

2.2.3.1 Any Institutional Performance Indicatorsreferredto in the Employer's submission to the

ARC shall be subject to the provisions of the Article Institutional Performance Indicators.

2.2.4 The ARC shall submit its report to the Senate Secretariat within ninety days of its

constitution under Clause 2.2.1.
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Closure or Reorganization of an Academic Unit

2.2.5 The report shall be delivered to the Senate Secretariat, and copies shall be sent at the

3.1

3.2

3.3

3.4

3.5

4.1

4.2

same time to the Unit(s) named in the original proposal, to the relevant Dean(s) and Unit
Head(s)/Director(s), and to the Association.

Reassignment and Early Retirement

After recommendation by the Senate and approval by the Board to close, reorganize or
merge a Unit(s) or program(s) where such action would result in reassignment requiring
significant retraining or severance of one or more Members, the Employer shall offer
reassignmentto all Probationaryand Tenured Membersdirectly affectedto an Appointment
for which they are qualified, or for which they may reasonably be expected to become
qualified.

The offer of reassignmentshall include an offer of retraining, if retrainingis necessary for
the reassignment, for up to two years.

If, subsequent to undergoingretraining as provided for in Clause 3.1, a Member has not
attained the qualifications necessary to fulfil the Academic Responsibilities of the
reassignedAppointment, any notice and severance which would be payableto the Member
under Clauses 4.3, 4.3.1 and 4.3.2 below shall be reduced by the amount paid to the
Member during retraining.

The evaluation of a Probationary Member after reassignmentand/or retraining shall be
based on the Member's original Letter of Appointmentas revised by the Member and the
Dean for the new Appointment.

A reassigned Member's salary and benefit levels shall remain the same as before
reassignment.

Any Member holdingan Appointment with Tenure who is fifty-five years of age or older, or
who is eligible for early retirement under the Ontario Teachers' Pension Plan, and who is
potentiallyaffected by the Board decision in this matter in the manner describedin Clause
1, shall be offered an early retirement package by the Employer as an alternative to
reassignmentor severance.

Notice and Severance Provisions

Only Probationary and Tenured Members who are subject to the decision of the Board
described in Clause 3 may be offered notice and severance.

Members on Limited-Term or Limited-Duties Appointments shall not be offered noticeand
severance but shall be reassignedto an equivalentAppointment for which they are qualified
in another Unit until the end of their current term or the end of their rolling two-year
Appointment, as applicable.

Memberswith Tenured or ProbationaryJoint Appointmentsin more than one Unit shall not
be offered notice and severance, but shall revert to full-time status in the Unit(s) which
remain(s) operational (if any).
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4.3

4.31

432

433

Closure or Reorganizationof an Academic Unit
The Employer shall send by registered mail to each Memberwho is offered reassignment

an offer of notice and severance, simultaneously with the offer of reassignment. The
Member shall have four weeks to decide between the two offers.

The notice period shall be twelve months. The Employer may at its discretion offer to pay
twelve months’ salary in lieu of notice.

The severance pay shallbe one month's salary for each year of service sincethe Member's
Appointment to the academic staff of the University, with a minimum of six months’ salary
and a maximum of twenty-four months’ salary. Periods of paid leave shall countas service.

Forthe purposesof this Clause, the monthly salary shall be based on the Member's regular
annual salary immediately before the offer of notice and severance.

Correspondence

The Employer shall forward to the Association a copy of any correspondence related to
notice and severance which is distributedto Members.

49



COMPENSATION AND BENEFITS

Salaries for Probationary, Tenured and Limited-Term Members for the Academic
Years 2002-03, 2003-04, 2004-05, end 2005-06

Salaries for 2002-03 (Retroactive to July 1, 2002)

The 2002-03 salary increase shall be retroactive to July 1, 2002, and shall apply to
Probationary, Tenured and Limited-Term Membersat The Universityof Western Ontarioas
of June 30, 2002, who were also eligible5 Probationary, Tenured or Limited-Term Members
onJuly 1, 2002. IndividualBase Salaries at June 30, 2002, shall be used as the starting
point for the application of the components included below, except in the case where a
Member's salary at The University of Western Ontario was higher at July 1, 2002, than it
was at June 30, 2002, inwhich case the salary at July 1, 2002, shall be usedas the starting
point.

Scale Increase

The Base Salaries of all Probationary, Tenured and Limited-Term Members will be
increased by 3.5%.

Performance-Linked Career Progress Fund (PLCP)

A Performance-LinkedCareer Progress Fundshall be established and shall be distributed
onthe basisof Annual Performance Evaluations of each Memberinaccord with the Article
Annual Performance Evaluation.

The calculationof the PLCP fund and distribution mechanisms are described in Clauses 25
through 37 of this Article.

Floor Salaries and Associated Salary Adjustments

Floor Salaries for the professorialranks will be set as follows:

2001-02 2002-03
Full Professor $71,500 $74,003
Associate Professor $58,500 $60,548
Assistant Professor $51,000 $52,785
Lecturer $37,500 $38,813

Throughout this Article, "eligible" means included in the list of persons identified as Full-Time
Members of the Bargaining Unit in Appendix A f this Collective Agreement, as amended by
agreement of the Parties in accordance with the descriptionof the Bargaining Unit provided in the
decision of the Ontario Labour Relations Board 4482-97-R dated May 26, 1998.
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10.

11.

Compensation and Benefits

After the scale adjustment and the PLCP adjustment, salaries of those Membersthat are
below the new Floor Salaries will be moved up to the new Floor Salaries.

Resulting Base Salaries

The adjustments outlined in Clauses 2 to 5 of this Article shall resultin new Base Salaries
for 2002-03, to be used as the basefor future year salary adjustments.

Salariesfor 2003-04

The 2003-04 salary increase shall be effective July 1, 2003, and shall apply to all
Probationary, Tenured and Limited-Term Membersat The University of Westermn Ontario as
of June 30, 2003, who are also eligible Probationary, Tenured or Limited-Term Memberson

July 1, 2008. Individual Base Salaries at June 30, 2003, shall be usedas the starting point
for the application of the components included below.

Scale Increase

The Base Salaries of all Probationary, Tenured and Limited-Term Members will be
increased by 3.0%.

Performance-Linked Career Progress Fund (FLCP)

A Performance-Linked Career Progress Fund shall be establishedand shall be distributed
on the basis of Annual Performance Evaluationsof each Member in accordwith the Article
Annual Performance Evaluation.

The calculation of the PLCP fund and distributionmechanismsare describedin Clauses25
through 37 of this Article.

Floor Salaries and Associated Salary Adiustments

Floor Salaries for the professorialranks will be set as follows:

2002-03 2003-04
Full Professor $74,003 $76,223
Associate Professor $60,548 $62,364
Assistant Professor $52,785 $54,369
Lecturer $38,813 $39,977

After the scale adjustment and the PLCP adjustment, salaries of those Membersthat are
below the new Floor Salaries will be moved up to the new Floor Salaries.
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Compensation and Benefits

12.

13.

14.

15.

16.

17.

A Performance-Based Anomaly Fund shall be established and distributed to Probationary
and Tenured Members following the procedures described in Clauses 38 and 39 of this
Article.

For 2003-04, this fund shall be $500,000. Any undistributed portion of this fund shall be
carried forward into the 2004-05 PBAF.

Resulting Base Salaries

The adjustments outlinedin Clauses 8 to 11 of this Article shall resultin new Base Salaries
for 2003-04, to be used as the base for future year salary adjustments.

Salariesfor 2004-05

The 2004-05 salary increase shall be effective July 1, 2004, and shall apply to all
Probationary, Tenured and Limited-Term Members at The Universityof Western Ontario as
of June 30, 2004, who are also eligible Probationary, Tenured or Limited-Term Memberson
July 1, 2004. IndividualBase Salaries at June 30, 2004, shall be used as the starting point
for the application of the components included below.

Scale Increase

The Base Salaries of all Probationary, Tenured and Limited-Term Members will be
increased by 3.0%.

Performance-Linked Career Progress Fund (PLCP)

A Performance-LinkedCareer Progress Fund shall be establishedand shall be distributed
on the basis of Annual PerformanceEvaluations of each Memberin accordwith the Article
Annual Performance Evaluation.

The calculation of the PLCP fund and distribution mechanisms are described in Clauses 25
through 37 of this Article.

Floor Salaries and Associated Salarv Adjustments

Floor Salaries for the professorialranks will be set as follows:

2003-04 2004-05
Full Professor $76,223 $78,510
Associate Professor $62,364 $64,235
Assistant Professor $54,369 $56,000
Lecturer $39,977 $41,176
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171

17.2

18.

19.

20.

21

22,

Compensation and Benefits

After the scale adjustmentand the PLCP adjustment, salaries of those Membersthat are
below the new Floor Salaries will be moved up to the new Floor Salaries.

Performance-BasedAnomaly Fund (PBAF) for Probationary and Tenured Members

A Performance-BasedAnomaly Fund shall be established and distributedto Probationary
and Tenured Members following the procedures described in Clauses 38 and 39 of this
Atrticle.

For 2004-05, this fund shall be $300,000. Any undistributedportion of this fund shall be
carriedforward intothe 2005-06 PBAF,

Resuiting Base Salaries

The adjustments outlinedin Clauses 14 to 17 of this Article shallresult in new Base Salaries
for 2004-05, to be used as the base for future year salary adjustments.

Salaries for 2005-06

The 2005-06 salary increase shall be effective July 1, 2005, and shall apply to all
Probationary, Tenured and Limited-Term Membersat The University of Westem Ontarioas
of June 30, 2005, who are also eligible Probationary, Tenured or Limited-TermMembers on

July 1, 2005. IndividualBase Salaries at June 30, 2005, shall be used as the starting point
for the application of the components included below.

Scale Increase

The Base Salaries of all Probationary, Tenured and Limited-Term Members will be
increased by 3.0%.

Performance-Linked Career Progress Fund (PLCP)

A Performance-LinkedCareer Progress Fund shall be established and shall be distributed
on the basis of Annual Performance Evaluations of each Member in accord with the Article
Annual Performance Evaluation.

The calculation of the PLCP fund and distributionmechanismsare described in Clauses25
through 37 of this Article.
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Compensationand Benefits

23.

231

23.2

24,

25.

25.1

28.

Floor Salaries and Associated Salary Adiustments

Floor Salaries for the professorial ranks will be set as follows:

2004-05 2005-06
Full Professor $78,510 $80,865
Associate Professor $64,235 $66,162
Assistant Professor $56,000 $57,680
Lecturer $41,176 $42,411

After the scale adjustment and the PLCP adjustment, salaries of those Members that are
belowthe new Floor Salarieswill be moved up to the new Floor Salaries.

Performance-BasedAnomaly Fund{(PBAF) for Probationary and Tenured Members

A Performance-Based Anomaly Fund shall be established and distributed to Probationary
and Tenured Members following the procedures described in Clauses 38 and 39 of this
Article.

For 2005-06, this fund shall be $200,000. This fund, including any carry forward from
previous years, shall be fully distributed in the Academic Year 2005-06.

Resulting Base Salaries

The adjustments outlinedin Clauses 20 to 23 of this Article shall resultin new Base Salaries
for 2005-08, to be used as the base for future year salary adjustments.

Calculationand Distributionofthe Performance-LinkedCareer Progress Fund(PLCP)

Performance Assessment

For the years 2002-03 through2005-06, the PLCP adjustmentis based on the outcome of
Annual Performance Evaluations, described inthe Article Annual Performance Evaluation.

Performance levels will be assigned for each area of responsibility (i.e., Teaching,
Research, and Service) having a non-zero weighting for each Member.

Performance levels and associated Points will be assigned as follows in each non-zero
weighted area:

below the acceptable level 0 points
acceptable 1 point

good 2 points
very good 3 points
outstanding 4 points
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27.

28,

29,

29.1

30,

Compensationand Benefits

Where the assessmentof performanceis performed by the Annual PerformanceEvaluation
Committee pursuantto the Article Annual Performance Evaluation,and where the members
of this committee cannot agree on a single assessment category in one or more of the
areas of responsibility for a given Member, the committee may assign fractional scores,
providing:

a) these scores are based on a simple averaging of scores provided by individual
members of the Committee; and

b) each individual member of the Committee is requiredto provide a judgment of the
individualMember's performanceusingthe rating system providedin Clause 26 of this
Article.

PerformanceAssessment Indicator(PAI)

The PAl isthe weighted average of Performance Level Pointsassigned in each area. The
PAI for each Member may range from 0 to 4.00 roundedto two places of decimals.

Salary Points and Assoclated Values

A total number of Salary Points (8P} equal to the number of Probationary, Tenured and
Limited-Term Members (converted to Full-Time equivalents) multiplied by 2.40 shall be
distributed in each of 2002-03, 2003-04, 2004-05, and 2005-06.

Ineachyear, 2.2 of the 2.4 Salary Points per Member shall be distributed as Basic Salary
Points(BSPs; see Clause 35 of this Article), and 0.2 of the Salary Points per Member shall
be distributed as Discretionary Salary Points (DSPs; see Clause 38 of this Article).

For Full-Time Probationaryand Tenured Members, and for Limited-Term Members at the
rank of Assistant Professoror above, the value of a Salary Pointwill be as follows:

Basesalary range Salarvy Point Value
2002-03 lessthan $84,660 $895
$84,661-$103,020 $671
$103,021 and higher $543
2003-04 lessthan $86,353 $913
$86,354-$105,080 $684
$105,081 and higher $554
2004-05 lessthan $88,080 $931
$88,081-$107,182 $698
$107,183 and higher $565
2005-06 lessthan $89,842 $950
$89,843-$109,326 $712
$109,327 and higher $576
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Compensation and Benefits

31,

32,

33,

34,

Where a Member's Base Salary before the application of the PLCP adjustmentis belowone
of the breakpoints identified above (for example, the breakpoints in 2002-03 are $84,660
and $103,020), but where the PLCP adjustment to the Base Salary raises a Member's
salary above a breakpoint, the Salary Points used shall be partitioned such that the
Member's salary will be increased to the breakpoint usingthe value of the Salary Pointsfor
the salary range below the breakpoint, and then increased further (to the limit of the

Member's BSP pius DSP) usingthe value of the Salary Pointsfor the salary range above
therBreakpoint.gs ) g Y v rang

For Limited-Term Members at the rank of Lecturer the value of a Salary Pointwill be:

2002-03 $543
2003-04 $554
2004-05 $565
2005-08 $576

The Salary Point values and the number of Members in each Base Salary range shall
establishthe value of the PLCP fund, andthe value of the BSP and DSP funds within it, that
are to be distributedin each year.

Each year, after Salary Points have been determined, the Employer shall provide the
Association with a report indicating the average number of Salary Points distributed to
Limited-Term Members In each Faculty.

The process described in Clause 31 of this Article requiresthat a Member's PLCP increment be
calculated accordingto the formula:

Member's PLCP Increment =(breakpoint- Ease Salary] * [(Salary Points - SP2) x Value2]

Where: Salary Points= total BSP + D8P awarded to the Member

SP2 = number of Salary Points required to raise the Member's saiary to the breakpoint,
calculated et the 8alary Pointvalue belowthe breakpoint.

Valus2 = Salary Pointvalue above the breakpoint.

Example: In2002-2003 a Member with a Base Salary of $84,000 inthe previousyear is awarded
2,4 Salary Points. The breakpointis $84,680. At $895 per point, 0.737 Salary Points (calculated
as (84,880-84,000) + 885) would be requiredto increase the Member's salary to the breakpointof
$84,880. Sincethe Memberis awarded 2.4 Salary Points, 1,663 Salary Pointsremain, and these
are applied at a value of $671 per point.

ie, Member's PLCP increment= {84,880 - 84,000] +{(2.4 - 0.737) x 671] = $1776,
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35.

35.1

35.2

36.

36.1

37.

3741

38.

38.1

38.2

Compensationand Benefits

Determining Salary Points and Salary Increments
Basic Salary Points (BSP) and Salary Increments

A Member assigned a PAI of less than 1.00 will receive 0.00 BSPs and no PLCP-derived
salary increment.

Fora Member with a PA} of 1.00 or greater, the Member's BSPs will be calculatedas
follows:

BSP = PAI x adjustment factor (where adjustmentfactor = 2.2 + average PAIl within the
Unit).

Any undistributed BSP funds shall be distributed to Members of the Unitin proportionto
their share of the initially distributed BSP funds.

Discreti lary Points (DSP

The Annual Performance Evaluation Committee (or where delegation has occurred, the
Chair or Director) may make DSP recommendationsto the Dean.

The Dean shall assign all available DSPs to Probationary, Tenured and Limited-Term
Members in the Faculty.

Total Salary Points and Salary Increment
Forany Member, the total Salary Points awarded (i.e., BSP +DSP) may not exceed 6.00.

A Member's Base Salary shall be increasedby the value of his or hertotal Salary Points, as
determined by the Salary Pointvalues in Clauses 30 to 32 of this Article.

A Performance-Based Anomaly Fund of $500,000 shall be established in 2003-04,
$300,000 in 2004-05, and $200,000 in 2005-06.

Performance-BasedAnomaly Adjustments(PBAA) shall be assignedto Probationary and
Tenured Members whose salaries are anomalously low relative to their experience and
accomplishment, with special consideration for mid-career Probationary and Tenured
Members whose salaries are anomalously low relative to their experience and
accomplishment.

PBAAg will be available only to those Memberswhose Performance Assessment Indicator
(PA}) is 2.00 or greater.
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The PBAF shall be administered by a Salary Anomaly Committee composed of five
members, as follows:

a) two members (or alternates) chosen from the Association;
b) 1two members (or alternates) chosen by the Employer; and

c) the chair of the committee, who shall be chosen jointly by the Employer and the
Association.

Procedures for each Year of the Performance-BasedAnomaly Fund

Applications for the correction of anomalies may be filed by Members or Deans.
Applicationsfiled by Members must be submitted to their Dean by October 1; applications
filed by Deans must be submitted to the Office of Faculty Relations by November 1.

An application shall consist of a letter setting out the grounds of the claim and a
recommended anomaly adjustment. Applications must be accompanied by a commentary
and recommendationfrom the Dean of the relevant Faculty.

The Salary Anomaly Committee may seek additionalinformation as it deems necessary to
considerthe merit of each application.

The Salary Anomaly Committee shall make recommendations, whose aggregate value shall
not exceed the amount available, to the Provost by January 1. The anomaly adjustment
recommended for any one Member shall not exceed $7,500.

The Provostshall respond to the recommendationsof the Committee by February 1, and
shall inform the Committee, the applicant, and the Dean(s) of the Faculty or Faculties
involved, in writing, of the decisionon each applicant, with reasons.

Any grievance against the Provost's decision shall be initiated at Step 2 of the grievance
procedure as described in Article Grievance and Arbitration.

PBAAs shall be addedto a Member's base salary effective retroactively to July 1.

Market Adjustments

Neitherthis Article nor any other in this Collective Agreement prevents the Employer from
usingotherfunds to increase a Member's salary in responseto offers receivedfrom other
employers or to accommodate other market forces.

Members may also receive limited-termstipends or Base Salary increases associatedwith

Senate-approvedchairs, Professorships, Fellowships, or other arrangements recognizing
exceptional performance in Teaching or Research.
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Compensation and Benefits

Benefitsfor Full-Time Members

All existingbenefitplansavailable to Members as outlined inthe Faculty Group Benefit Plan
brochuredated November27, 2002, includingthose listedon page 24 of the brochure and
also the EmployeeAssistance Program, Smoking Cessation, Computer Purchase Program,
Staff/Faculty Health Services, and Service Awards, shall continue unchanged, except as
modified by this Collective Agreement or through mutualagreement of the Parties.

Effective July 1, 2003, out-of-country coverage under the Extended Health Plan will be
limitedto $200,000 per trip.

Compensationfor Part-Time Members
Part-Time Members shall continue to be paid on a per-course basis.

Effective September 1, 2002, the minimum compensationfor teaching the equivalent of a
full University degree credit course will be:

Tier 1 Members: $9,764 base rate plus $586 (6%) vacation pay for
atotal of $10,350.

Tier 2 Members: $9,275 base rate plus$557(6%) vacation payfor a
total of $9,832,

Other Part-Time Members: $8,788 base rate plus $527 (6%) vacation pay for
atotal of $9,315.

Effective September 1, 2003, the minimum compensationfor teaching the equivalent of a
full University degree credit course will be:

Tier 1 Members or $10,057 base rate plus $603 (6%) vacation
Renewable Multi-Year pay for a total of $10,660.

Appointment (RMYA) Members:

Tier 2 Members or $9,554 base rate plus $573 (6%) vacation

First Refusal Status (FRS) pay for a total of $10,127.

Members:

Other Part-Time Members: $9,051 base rate plus $543 (6%) vacation pay for

atotal of $9,594.

Effective September 1, 2004, the minimum compensationfor teaching the equivalent of a
full University degree credit course will be:

RMYA Members: $10,358 base rate plus $622 (6%) vacationpay for
a total of $10,980.

59



Compensationand Benefits

42.4

43,

43.1

FRS Members: $9,841 base rate plus $590 (6%) vacation pay for
atotal of $10,431.

Other Part-Time Members: $9,323 base rate plus $559 (6%) vacation pay for
a total of $9,882.

Effective September 1, 2005, the minimum compensationfor teaching the equivalent of a
full University degree credit course will be:

BRMYA Members: $10,669 base rate plus $640 (6%) vacationpay for
atotal of $11,309.

FRS Members: $10,136 base rate plus $608 (6%) vacation payfor
atotal of $10,744.

Other Part-Time Members: $9,602 base rate plus $576 (6%) vacation pay for
atotal of $10,178.

For Part-Time Members teaching an Additional Qualifications course in the Faculty of
Education for the first or second time, the minimum compensation for teaching the
equivalent of a full course will be:

a) effective September1, 2002, $6,835 plus$410 (6%) vacation payforatotal of $7,245.
by effective September1, 2003, $7,040 plus$422 (6%) vacation payfor atotal of $7,462.
c) effectiveSeptember1, 2004, $7,251 plus$435 (6%) vacation payfor a total of $7,686.
d) effective September1, 2005, $7,4689 plus $448 (6%) vacation payfor a totalof $7,917.

Effectiveduly 1, 2003, for Part-TimeMembersteachingan Additional Qualificationscourse
in the Faculty of Educationthe third or subsequent time, the minimum compensationfor
teaching the equivalent of a full course will be as in Clause 43 of this Article with a 5.5%
experience premium.

The minimum compensation for teaching the equivalent of a full University degree credit
course inthe Faculty of Music shall be as specified in Clause 42 of this Article, except as
modifiedin this Clause for certain Limited-DutiesAppointments in the Music Performance
Studies Departmentand Music Education Department.The following are the minimumrates
(inclusive of 6% vacation pay), commencing September 1 of each year:

a) Studio course: 2002-03: $47/hour of studio instruction
2003-04: $48/hour of studio instruction
2004-05: $49/hour of studio instruction
2005-06: $51/hour of studio instruction
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b)  Performancecourse (master class): 0.15 FCE
¢) Conductingdesignated ensembles: 0.5 FCE
d) Coachingchamber music: 0,125 FCE

e) Auditions and Juries

()  half day (one 3-hour session
or any part thereof): 2002-08: $104
2003-04: $107
2004-05: $110
2005-06: $113

(iy  full day (a maximum of two
3-hour sessions or any part
thereof): 2002-03:  $181
2003-04: $187
2004-05: $192
2005-086: $198

f) Instrumental Methods: 0.15 FCE
g) Required recital performances:

(i)  with students in a recital required
for progression or graduation, if
requested by the Department
Chair or Dean: 2002-03: $104
2003-04: $107
2004-05: $110
2005-06: $113
(iy  Wwith guest artistsfrom outside
the University, if requested by
the Department Chair or Dean: 2002-03: $104
2003-04: $107
2004-05: $110
2005-06: $113

The minimum compensationfor teaching the equivalentof one full University degree credit
course offered through Distance Studies, inclusive of 6% vacation pay, will, effective
September 1, be:

Number of students 2002-03 2003:04 2004-05 2005-06
<20 $6,728 $6,929 $7,137 $7,351
20-39 $7,763 $7,995 $8,235 $8,482
40+ $8,798 $9,061 $9,333 $9,613
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These provisions apply to all Distance Studies courses with the exception of those
designated online.

Benefitsfor Part-lime Members

Part-Time Members shall be entitled, at their option, to purchasethe following basic benefits
at the rates prevailing for Full-Time Members: Life Insurance, Extended Health Plan,
Visioncare, Dental Plan.

Professional Expense Reimbursement

For the calendar years January 1, 2003 to December 30, 2005, each Full-Time Member
may claim reimbursementof eligible expenses up to a value of $900 per annum.

Each Part-Time Member may claim reimbursementof eligibleexpenses, basedonthe total
number of courses for whichthe Memberhas primaryteaching responsibility, upto a value
of $180 for the first full course equivalent and $60 for each additional half course to a
maximum of $420 per calendar year.

Eligible expenses are described in Article Professional Expense Reimbursement.

Stipends of Chairs and Directors

The stipend of a Department Chair and the Director of a School shall be a minimum of
$5,000 per annum. A Chair or Directorwho has sewed a term of five years or more, and
who at the conclusion of his or her Appointment as Chair or Director continues as a
Member, shall continue to receive the stipend as part of his or her salary: however, the
amount of the stipend shall be reduced by the amount of any salary increments
subsequently received by the Member.

Sabbatical Leaves

Memberstaking their first Sabbatical Leave aftera probationary periodat The University of
Western Ontario shall receive87.5% of their Base Salary: Members taking their second or
subsequent Sabbatical Leave from The University of Western Ontario shall receive 82.5%
of their Base Salary.

Faculty Start-up Grant

The Employer shall provide each new Member on a Probationary Appointment, upon
application and approval, with a start-up research grant of $6,000. Members eligible to
apply for these grants include those who have been hired on or since July 1, 1999. Any
unspent funds remaining when the Probationary Appointment ends shall revert to the
Employer.
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CONFLICT OF INTEREST AND CONFLICT OF COMMITMENT
Conflict of Interest

Inthis Article, refationship means any relationshipof the Member to persons of his or her
immediate family and any relationship of an intimate and/or financial nature during the
precedingthree years.

An actual or potential conflict of interestarises where a Member's financialor other personal
interest, or that of any personwith whom the Member has or has hada relationship, conflicts
or appearsto conflict with the Member's responsibilityto the University.

The existence of an actual or potential conflict of interest does not necessarily preclude
involvementin the interestwhich has given rlse to the actual or potential conflict; however,
the Membershalldiscloseto the Deansuchactual or potential conflictof Interestas soon as
possible after becomingaware of it.

Following receipt of disclosure providedfor under Clause 3, and after consultation with the
Member, the Dean shall determine whether an actual or potential conflict exists and, if so,
decide how itisto be resolved. The Dean shallimmediatelynotifythe Memberinwriting of
his or her decision on the matter.

No Member shall knowingly participatein any decisionthat directly and preferentiallybenefits
the Member, or a person with whom the Member has or has had a relationship, except in
accord with the provisionsof Clause4.

No Member shall knowingly participatein any academic decision directly affectinga person
from whom the Member standsto derive a financial benefit or with whom the Memberhasor
has had a relationship.

Notwithstanding Clause 3, a Memberwho has any interest, directly or Indirectly, in any

commercial contract, transaction, proposed contract or proposed transaction under
consideration by the Employer and participates Inany decision relatedto these mattersshall:

a) declarethe nature and extent of the interest as soon as possible and no later than the
meeting(s) at which the matter is to be considered,;

b) withdraw from the meetingwhere the matter is being discussed;

¢) refrainfrom taking part in any other discussion of the matter; and

d) refrain from voting on the matter.

In particular, without limiting the provisionsof Clauses 2 through 7 and unless, after full

disclosure of the conflictof Interest, the Member is specifically authorized by the Provost or
designate to do so, the Member shall not:
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a) knowinglyauthorizethe J)urcha_se_of equipment,supplies, services or real property using
Universityfunds or funds administered by the Employer, from a source in which the
Member, or any person with whom the Member has or has had a relationship, has a
materialfinancial interest; or

b) engage any individual with whom the Member has or has had a relationship in any
capacity paid for by University funds or by funds administered by the Employer.

Conflict of Commitment

The nature of the professionalcompetence of many Members affords opportunities for the
exercise of that competence outside the Member's Academic Responsibilities, on both
remunerative and non-remunerative bases. Recognizing that such professional activities
can bring benefits to and enhance the reputation of the Universityand of Members, the
Employer agrees that Members may engage in part-time professional activities, paid or
unpaid, provided that such activities do not conflict or interfere with the Member's
responsibilitiesto the Employer as defined in the Article Academic Responsibilities of
Members, subject also to the following conditions:

a) whena Member'soutside activitiesinvolvethe use of the Employer'sfacilities, supplies
and services, their use shall be subjectto the prior approvalof the Employer. Costsfor
suchfacilities, supplies or services shall be borne by the Memberat prevailing rates set
by the Employer, unless the Employer agrees, in writing, to waive all or part of such
costs;

b) the Employer's approval of the use of the Employer's facilities shall not signifythat such
activities count as part of the Member's fulfilment of Academic Responsibilities.

Clauses 11 through 16 below apply only to Full-Time Members.

If a Member plansto undertake a major externalactivitywhich has the potentialto interfere
with the Member's Academic Responsibilities, the Member must disclose the plans and seek
approvalto undertake the activityin accordance with the steps set out below. The disclosure
shall be in writing to the Dean and shall include:

a) adescriptionof the nature of the work;

b} an estimate of the time requiredto performthe work;

¢} anestimate of the extent, if any, of the use of Universityfacilities, supplies, support staff
or students:

d) alist of any other external activities that have already been approved in that year or
which are continuing from an earlier year; and

e) an estimate of the impact the activity will have on Teaching, Research, and Service
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The Dean shall evaluate the request to determine the extent to which the activity will
enhance or detract from the fulfilment of the Academic Responsibilities of the Member.

The Dean shall consider the request as soon as possible and shall render a decision in
writingwithin ten days. If approval is denied, or offered only on conditions, the Membershall
be providedwith reasons in writing for the decision.

If the planned activity would detract from the fulfilment of the Member's Academic
Responsibilities, the Dean may require, as a conditionof grantingapproval, that the Member
agree to a period of Reduced Responsibilityor Leave of Absence without pay.

A Paid ProfessionalActivity is an activityfunded by sources otherthan the Universitywhich
arises from the Member's academic position and expertise and which confers a financial
benefit.

Each Memberwho engagesin significant Paid ProfessionalActivities outside the Member's

Academic Responsibilities in the previous Academic Year shall submit a Paid Activities
Report as part of the Member's Annual Report. The Paid Activities Reportshall include:

a) the totaltime involved in each Paid ProfessionalActivity and a brief description of the
activities involved; and

b) any significantuse of Unliversity resources in any Paid Professional Activity.

All information or reports disclosed in accord with this Article will be confidential.
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COPIES OF THE AGREEMENT

The Partieswilljointly preparethe mastercopy of the draft form of the Agreement neededfor
ratification, including those appendices which the Parties agree should be distributed.

Subsequentto ratification, the Partiesshall cooperate in any technical editing still required
andthe Employershall preparethe mastercopyfor printing. The processshali notdelay the
implementationor signing of the Agreement.

Within thirty days of the completion of technical editing by the Parties, the Employer shall
providethe Associationwith one copy of the Agreement for each Memberat no cost to the
Membersor the Association. The Employershall provide the Association with two hundred
additional copies of the Agreementat no cost to the Association.

Any Member hired subsequentto the initialdistributionshall receive a copy of the Agreement
from the Employerat no cost to the Member or the Association. A copy of the Agreement
will be availablefor consultation by any person interviewedfor or offered employment within
the Bargaining Unit.

The Employerwill prepare a copy of the Agreement in electronic (Intemet) form, and the
Employer will make this copy accessible on the Employer's publicweb pages.
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COPYRIGHT
Definition

This Article shall apply to all copyrightable material. This includes all original scholarly,
scientific, literary, dramatic, musical, artistic and recordedworks in any material form.

Originalworks include but are not limitedto: books, texts, articles, monographs, glossaries,
bibliographies, modular posters, study guides, laboratory manuals, correspondencecourse
packages, interactive textbooks, course work delivered on the Internet or local intranets
and/or the World Wide Web, multimedia instructional packages, syllabi, tests and work
papers, lectures, musicaland/or dramatic compositions, choreographicworks, performers'
performances, cartographic materials, unpublished scripts, films, filmstrips, charts,
transparencies, other visual aids, video and audiotapes and cassettes, computer programs,
live video and audio broadcasts, programed instructional materials, drawings, paintings,
sculptures, photographs, and other works of art.

Notwithstanding Clauses 1 and 1.1 of this Article, this Article does not apply to computer
software developed, improvedor written by a Member, and which the Memberwishesto be
protected and/or exploitedfor commercial gain. Such computersoftware shallbe subjectto
the provisions of the Article Intellectual Property.

This Article does not apply in respect of outcomes of a Member's activity undertaken
outside of the employmentrelationship, as longas the activity has been undertakenwithout
use, other than incidental, of University facilities; such outcome(s) may not be used as
evidence of a Member's fulfilment of Academic Responsibilities.

License

Subject to the provisions of Clauses 2.1, 3, 3.1, and 3.2, a Member who creates a
copyrighted work in the course of the Member's Academic Responsibilitiesshall grant the
Employera five-year non-exclusive,royally-free, Irrevocableand non-transferablelicense to
copy and/or use such works in other Teaching, Research and Service activities of the
University, subject to copyright requirements of academic journals and other vehicles of
scholarly publication.

Subjectto the provisions of Clauses 8, 3.1, and 3.2, the provisions of Clause 2 of this Article
shall not apply to:

a) lecture notescreated by a Member;
p) individual course websites created by a Member;
¢) examinationscreated by a Member;

d) other copyrightable material created by a Member and intendedfor use only by the
students registered in the Member's course.
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Materials Produced Inthe Course of Fulfilling Academic Responsibilities

Subjectto Clauses 4 through 8, a Member is the sole holder of copyright in his or her own
lectures and in all copyrightable material produced pursuant to his or her Academic
Responsibilities even if such materialwas producedsolely onthe Employer'stime and with
the Employer's facilities and resources, and the Employer acknowledges that it has no
interest in and no claim to any copyright for such works, except where there is an
agreementto the contrary betweenthe Memberand the Employer which assigns copyright
or use thereof. A copy of any such agreement shall be provided to the Association.

Subjectto Clauses 4 through 5, a Memberteaching a courseor part of a course dependent
on informationand communicationtechnologieswhich involve the broadcast, transmission,
re-transmission, publication, recording, or storage of the contents of the course shall
exercise copyright in all course materialscreated by the Member regardlessof the medium
usedto broadcast, transmit, re-transmit, publish, record or store the course, except where
there is an agreement to the contrary between the Member and the Employer or a third
party which assigns copyright or use thereof. A copy of any such agreement shall be
provided to the Association.

Any agreements pursuantto Clauses 3 and3.1 shallspecify whether the Member retains or
waives moral rights and/or assignsthe right to rework, revise, or amendthe copyrightable
material. In the event that the Employer or assignee relinquishes its rights in any work
assignedto it by a Member, all waived and/or assigned rights shall revertto the Member.

Works Commissioned by the Emplover for Use by Others

The development of materials by a Memberthat are commissioned by the Employer shall
be governed by a specialagreementbetweenthe Employer and the Member. This special
agreementshall be inwriting, shall be consistentwith the provisionsof this Article, and shall
specify copyright ownership and the terms of any licencing arrangements under the
agreement.

Inthe early stages of the development of a commissionedwork, Members shall providethe
Employer with a list in writing of any copyright materialto be contained therein and the
names of copyright holders. The Employer shall pay any cost related to securing all
copyright permissions and for use of such approvedcopyrightmaterial. The Employer shall
havethe rightto refuseto pursue copyright clearanceswhich arejudgedto be prohibitively
expensive.

If the Employer exercises the right to refuse to pursue copyright clearances at this stage,

either partyto the special agreement referred to in Clause 4 above may withdraw, or the
pattiesmay jointly revise the special agreement.
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At the time of delivery of commissioned works, the Member shall warrant to the Employer
that, to the best of his or her knowledge, he or she is the holder of copyright in material
containedtherein not already listed pursuantto Clause 4, or shall providethe Employerwith
a list in writing of any other copyright material contained therein and the names of the
holders of copyright in such material. No such copyright material may be included by the
Member without prior written approval of the Employer.

All special agreements for commissioned works shall contain a clause which allows the
Member(s) who develop(s) or contribute(s) to the developmentof the worksto use (fortheir
own purposes) all or part of the works that they have created under the agreement, but
which prohibits the developer(s) from licencing, donating, sellingor resellingsuch works to
any person(s), body or agency externalto the University.

General

The development of materials by a Member as part of specially assigned duties shall be
governed by a special agreement between the Employer and the Member. The special
agreement shall be inwriting, shall describe any anticipatedoutcomes capableof copyright
protection, and shall specify copyright ownership insuch a case.

Members who are engaged in activities undertaken in fulfilment of their Academic
Responsibilitiesat locations away from the UniversityCampus (for example, Memberson
Sabbatical Leave) shall continue to be subject to the provisions of this Article.

Onthe death of a Member or former Member, any transferableinterestwhich heor she had

derived underthis Article or underany agreementmade pursuantto this Article shallpassto
his or her estate.
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COURT LEAVE

When a Member is calledfor jury duty, or is subpoenaed by any body in Canada with the
power to do so, and where jury duty or subpoenaed service requires absence from the
University, the Member shall notifythe Dean as soon as possible, and shall request Court
Leave.

Court Leaveshall be considered as leave with pay providedthat the Member, on returning
to work, gives the Dean verification from the Court or other body statingthe period of jury
duty or subpoenaed service.

If a Member on a Probationary Appointment takes a Court Leave that demonstrably and
seriously interfereswith the performance of duties relevantto considerationfor Tenure, the
period of probation shall be extended by one year, at the Member's request and with
approval of the Provost. Such a request must be madeto the Provostwithin thirty days of
returnfrom the Court Leave.

The Employer may request the Court to excuse a Memberfrom jury duty or subpoenaed
service on grounds relating to the Employer's operational requirements.

70



10.

DEFERRED SALARY LEAVE

With the exception of Compassionate Leave, Court Leave, Pregnancy, Parental and
Adoption Leave and Sick Leave, at least two years of full-time continuous service shall
elapse betweenany two successive Leave periods,anda Membershallnot be on Leavefor
more than twenty-four months in any seven-year period. These restrictions may be
modified in individual cases by the Provost, on recommendation from the Dean, at the
request of the Member. Approval of any such requestshall not be arbitrarily withheld.

Deferred Salary Leave is intendedto allow for a leave of absence funded by the individual
Member at no cost to the Employer during the periodof the Leave. Such a Leave may be
granted where the Employer determines that the Leave will not interfere with the ability of
the Member's Department(s) or Faculi(y)ies to meet its (their) operational requirements.

The provisionsof this Article are subject to the relevant provisions of the Income Tax Act
and any interpretations made by Canada Customs and Revenue Agency (CCRA); any
changes in the Aet or its interpretation override the provisions of this Article.

Unpaid leaves of six monthsor one year may be fundedthrough a Deferred Salary Leave
arrangement as defined in Section248(1) of the Income Tax Act. DeferredSalary Leaves
areto beginonJanuary1 or July 1 and muststart no laterthan the monthfollowingthe end
of the deferral period.

All Full-Time Members are eligible to apply for a Deferred Salary Leave.

Salary is deferred over a one- to five-year period, and the salary deferred is completely
used up during the Leave period. The Member must returnto the University for a work
period at least as long as the Leave, as required under the Income Tax Act.

The percentage of nominal salary deferred will range between 5% and 25%, depending
upon the income needs during the period of deferraland the period of the Leave.

The salary deferred is retained by the Employer to be deposited into a University
interest-bearingbank account. The bank will be a registeredfinancial institutionused by the
Universityand the interest rate will be the maximum rate available.

During the year(s) of salary deferral, income tax is payable on the actual salary received
and also on the interest accrued on the deferred salary. Duringthe Leave, incometax is
payable on the accumulated deferred salary as it is received and also on the interest
accrued duringthe Leave period.

Duringthe years of deferral the contributions of the Member and the Employertowards the
Member's benefitswill be based on the Member's total salary (i.e., the sum of the actual
salary receivedandthe deferred salary). The Member may elect to pay the costof benefits
and pension contributions during the period of the Deferred Salary Leave. During a
Deferred Salary Leave the Employer will not contribute towards the costs of benefits,
including pension.
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Sabbatical Leave credit shall not be earned during a Deferred Salary Leave.

A Member must make applicationfora Deferred Salary Leaveto the Deanof the Member's
home Faculty. A Member shall apply in writing six months before the period of salary
deferral would commence. The application shall state the periods requested for salary
deferral and the Leave to follow, along with the amount of salary to be deferred.

Where a Member's Appointment is in a Department, the Dean shall consult with the
Department Chair. The Employer shall then approve or deny the application. Such
approval shall not be arbitrarily withheld and any decision not to approve the application
shall be accompanied by written reasons.

Details of the DeferredSalary Leave, where approved by the Employer, will be confirmed in
writing and signed by the Member and the Employer. If an application is approved, the
Member's Home Unitwill be committed to accommodatingthe DeferredSalary Leave atthe
approved commencementdate.

Memberson DeferredSalary Leaveare not eligible for considerationfor Promotionwhile on
Leave. Any record of activity in Teaching, Research, or Service during the Leave period
may be included when a participant is considered for Promotion.

Leave cancellation occurs on termination of employment, death or disabilityof the Member.
The deferredsalary plus interestwill be paidto the Member, beneficiary or estate subjectto
tax regulations.

Withdrawal or postponement of the Deferred Salary Leave for reasons other than
termination of employment, death or disability requireswritten applicationto the Employerat
least six months before the scheduled Leave. The Employer shall approve or deny the
application. Government regulations require that if salary has been deferred for the
maximum five-year period, the Leave cannot be postponed.
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DEPARTMENT CHAIRS AND DIRECTORS OF SCHOOLS

Department Chairs

This Article applies to all Departments except Clinical Departments in the Faculty of
Medicine & Dentistry.

Each Department shall have a Chair. The Department Chair shall be a Tenured Member
or, in exceptional circumstances, a Member with an Externally-Funded Appointment or a
Memberfrom a Clinical Department. Such exceptions may occur only if the prospective
Chair is at least at the rank of Associate Professorand, inthe opinion of the Chair Selection
Committee, has appropriate experience in each of Teaching, Researchand Service. Where
such exceptions occur, the Memberwho serves or has served as Department Chair shall
not be dismissed if he or she is within five years of the starting date of his or her initial
appointmentexcept and only in accord with the provisions of the Article Discipline, and any
non-renewal beyondthe Member'ssixth consecutiveyear of service shall only be on one or
more of the grounds listedin Clause8.3 of the Article Appointments. A faculty member may
not simultaneously be a DepartmentChair and a member of the Board of Governors.

Relationof the Chair to the Dean

The Dean with fiscal responsibility for the Department shall consult with the Chair on the
Department’s budgetary requirementsand delegate administrative responsibilitiesto the
Chair. Such responsibilitiesshall be in accordwith this Collective Agreement and shall be
specified in the Letter of Appointment described in Clause 14.

The Dean shall consider and respond to any proposals or issues concerning the
Department brought forward by the Chair.

Other Responsibilities of the Chair

The other responsibilitiesof the Chair are those assigned to the Chair in this Collective
Agreement.

Terms of Employment of a Department Chair

A Memberwho is a Department Chair shall receive an annual stipend. For all Members
who are DepartmentChairsas of July 1, 2002, or subsequently become DepartmentChairs,
the amount of the stipend shall be a minimum of $5,000 dollars per annum, and shall be
determined by negotiationbetweenthe Memberand the Deanat the time of Appointmentto
the positionof Chair. A Chairwho has served a term of five years or more, and who at the
conclusion of his or her Appointment as Chair continues as a Member, shall continue to
receive the stipendas part of his or her salary; however, the amount of the stipendshall be
reduced by the amount of any salary increments subsequently received by the Member.

Workload Arrangements During the Appointment

The Workload of a Member who is a Chair shall be adjusted at the time of Appointment to
the Chair to expressthe proportionof Service inthe Workload of the Chair. The provisions
of the Article Alternative Workload shall be usedfor this adjustment.
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Workload Arrangements After the Appointment

Uponcompletion of five continuous years or more in the position, the Chair of a Department
is entitledto twelve months Modified Alternative Workload. A Member servingas Chairfor
lessthanfive years is entitledto a periodof ModifiedAlternative Workloadof two monthsfor
each year served as Chair. A Member may not accumulate more than twelve months of
Modified Alternative Workload eligibility.

This arrangement shall allow a Member who has served as Chair to devote himself or
herselfto Researchand/or Teaching, either exclusively, or to a greater extentthan expected
for a Member with a Normal Workload. Such a period of Modified Alternative Workload
shall bearranged usingthe provisionsof the Article Alternative Workload, with the exception
of the provisions of Clauses2 and 2.1 of that Article, and shall be agreed to at the time of
Appointment of the Member to the position of Chair.

The period of Modified Alternative Workload shall be continuous, shall begin immediately
uponcompletion of the term as Chair and shall commenceon July 1 or January 1 except by
mutualagreement of the Member and the Employer.

Unlessspecified otherwise inthe Letter of Appointment, any vacation to which a Memberis
entitled in a year during which the Member has a Modified Alternative Workload that
includes the period July 15 to August 15 shall be deemed taken during the period of
Modified Alternative Workload.

Subject to the provisions of Clause 7.5 of this Article, a period of Modified Alternative
Workload must be separated from a period of Sabbatical Leave or other Leaves (with the
exceptionof Compassionate Leave, Court Leave, Pregnancy, Parentaland Adoption Leave
and Sick Leave) by a minimum of twelve months.

A period of Modified Alternative Workload can be combinedwith other periods of Modified
Alternative Workload, Sabbatical Leave or other Leaves (with the exception of
Compassionate Leave, Court Leave, Pregnancy, Parental and Adoption Leave and Sick
Leave) as long as the total period does not exceed twelve months, except by mutual
agreement of the Memberand the Employer.

Sabbatical Leave eligibility shall not be accumulated during the periodthe Member serves
as Chair or during the period of Modified Alternative Workload.

Unlessalternative arrangementsare made at the time of Appointment of the Memberto the
position of Chair, the term of a Member's Appointment as Chair shall befive years and shall
commence onJuly 1. A Member may be appointedto a secondterm as Chair of the same
Departmentand, in exceptional cases, to a third or further term.

Each Department shall have a Chair Selection Committee, when required according to
Clause 9.1 of this Article.
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The Deanshall callfor electionof Membersto the Chair Selection Committee no laterthan
the month of May of the year precedingthe lastyear inthe term of a currentChair, or when
a vacancy occurs through departure of a Chair beforethe end of his or herterm.

The Chair Selection Committee shall consist of:
a) the Provost, or designate;

by the Deanof the Faculty with fiscal responsibility for the Department, who shall chair
the Committee but shall not vote except inthe case of a tie;

¢)  where the Department has Members involved in the teaching and supervision of
graduate students, the Dean of Graduate Studies;

d) fourTenured Membersfrom the Department, elected by Membersof the Department.
Where a Department has fewer than four Tenured Members, the Members of the
Department shall elect two Tenured Members from the Departmentand two other
Full-Time Membersfrom the Department. f there are not enough eligible Membersin
the Department, the Faculty Council shall elect the remaining Tenured Full-Time
Members from one or more of the other Departmentswithin the Faculty;

e) two Tenured Members who are not from the Department, elected by the Faculty
Council.

Followingthe election of Membersto the Chair Selection Committee, the Deanshallinform
the Members inthe Department of the names of the members of the Committee.

The Chair Selection Committee shall be convened by the Dean as soon as possible after
the election of the members of the Committee.

Acting Department Chairs

Where the position of a Department Chair becomes vacant and a successor has not been
appointed, the Dean shall, after consultation with the Department, appointan Acting Chair
to serve untilsuchtime as a recommendationfromthe Chair SelectionCommittee hasbeen
approved by the Employer, and the Chair has taken up the Appointment. The Dean’s
consultation with the Department shall include an invitation to all Members in the
Departmentto providetheir views on the suitability of Members of the Departmentto serve
as Acting Chair and subsequently to provide their views on the suitability of the individual
being proposed as Acting Chair.

The term of office for an Acting Chair shall not exceed tWo years and shall not be
renewable.

A Member serving as Acting Chair shall continue to accumulate eligibilityfor a Sabbatical

Leave, but shall not accumulate any entittement to a period of the Modified Aiternative
Workload.
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A Member serving as Acting Chair shall receive an annual stipend. The amount of the
stipend shall be determined by negotiation between the Member and the Dean at the time
of Appointment to the positionof Acting Chair. A Member shall not continue to receive the
stipend following the conclusion of his or her Appointment as Acting Chair.

Consultationwith the Department

The Departmental members of the Chair Selection committee shall consult with the
Membersinthe Departmentto ascertaintheir preferencesand opinions on matters such as:
reappointment of the current Chair, internal versus external Appointment, suitability of
Members inthe Departmentfor the position, desirable attributes or qualitiesfor the Chair,
and regardingspecific questions which could be asked of any candidate. This consultation
shall take the form of an invitation to each Member inthe Departmentto meet individually
with one or more Departmental members of the Chair Selection Committee. The
Committee shall also invite Members of the Department to provide it with written
submissions on matters relevantto the Committee’s work.

Selection of the Department Chair

Any New Institutional Performance Indicators included in materials provided to external
reviewers invitedto review the Departmentas partof the Chair selection processshallbe in
accord with the provisions of the Article Institutional Performance Indicators.

The Chair Selection Committee shall consider all written submissions received from
Members of the Departmentand the report(s) of external reviewers invited to review the
Department as part of the Chair selection process.

Unless the current Chair is leaving the University (for example, through retirement or
resignation)or has indicated in writing that he or she does not wish to be a candidate for a
furtherterm as Chair, the Committee may, after reviewingthe Chair's performance,makea
recommendationto the Employer through the Dean that the Chair be reappointed to a
further term. A current Chair who is not in his or her first term as Chair shall not be
recommended for a further term as Chair except in exceptional circumstances that have
been documented by the Committee in its recommendation.

The Employer shall approve or deny this recommendation. If the Employer denies the
recommendationof the Committee, the Employer shall provide a written explanation for the
denial to the Committee.

Where the current Chair is leaving the University, or has indicatedin writingthat he or she
does notwish to be a candidate for a further term as Chair, or where the Committeehas not
recommended that the current Chair be appointed to a further term, or where the
Committee’srecommendationthat the current Chair be appointed to a furtherterm has not
been approvedby the Employer,the Dean shall advertisethe position within the University
and shall also advertise the position externally where the Employer has approved the
possibility of Appointment of an external candidate. Candidates shall supply evidence of
their previous performance in Teaching, Research and Service.
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The Committee shall consider all applicants.

The Departmentalmembers of the Committee shall consultthe Membersinthe Department
to ascertain their opinions and preferences regarding any short-listed candidates. Inthe
case of external candidates the Committee shall ensure that Members in the Department
have an opportunityto become aware of the candidate's qualificationsand suitabilityfor the
position of Chair; this shall involve an invitationto meetwith the candidate andto reviewthe
curriculum vitae of the candidate.

The Committee shall make a recommendationto the Employer through the Dean. This
recommendationmay be that one of the applicants be appointed as Chair, or that none of
the applicants isacceptable. Inthe lattercase, the position shallbe re-advertisedinaccord
with the provisions of Clause 12.4 of this Article.

Where the Committee recommendsan internal Appointment, the Employershall approve or
deny the recommendation of the DepartmentChair Selection Committee. If the Employer
denies the recommendation of the Committee, the Employer shall provide a written
explanation for the denialto the Committee.

External Candidates

Where the Committeerecommendsan external candidate andthe Employeragreesthatan
external Appointment is possible, the Employer shall place the curriculum vitae of the
recommendedcandidate, the evidence of previous performance in Teaching, Researchand
Service provided by the recommended candidate, and any letters of reference for the
recommended candidate used by the Committee, before the appropriate Promotion and
Tenure Committee.

The Promotionand Tenure Committee shall recommend to the Employerwhether or not
Tenure should be granted, and shall recommendthe rank at whichthe Appointmentisto be
made.

The Employer shall approve or deny the recommendations of the Department Chair
Selection Committee and the Promotionand Tenure Committee. Ifthe Employerdeniesthe
recommendationof either Committee, the Employer shall provide a written explanation for
the denialto both Committees.

Appointment

The Dean shall enter into negotiations with a candidate approved according to the
provisions of Clause 12.4.4 or Clause 13.2 of this Article. All arrangementsmade underthe
provisions of Clauses 5 through 8 of this Article, includingarrangements made using the
provisions of the Article Alternative Workload, and any arrangements made under the
provisions of Clause 6 of the Article Sabbatical Leave, shall be described in a Letter of
Appointment to the positionof Chair. This Letter shall also describe any responsibilities
delegated to the Chair that are in addition to the tasks specified in the provisions of this
Collective Agreement; any such additional responsibilities shall be in accord with the
provisions of this CollectiveAgreement. The Letter of Appointmentto the positionof Chair
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shall be co-signed by the Dean and the Provost or designate and shall be placed in the
Member's Official File.

Any subsequent changes to the arrangements made according to the provisionsof Clause
14 of this Article must also follow the provisions of Clause 14.

Should negotiationswith a candidate fail, the Department Chair Selection Committee shalll
reconsiderthe applicants and shall make a new recommendationto the Employerthrough
the Dean.

Where an external candidate is appointed as Chair, the Dean shall provide this candidate
with a Letter of Appointment, co-signed by the Provostor designate, statingthe terms and
conditions of the Appointmentas well as any arrangements described in Clause 14 of this
Article. These shallnot conflictwith the provisions of this CollectiveAgreement. The Dean
shall also informthis candidate that he or she will be a Member of the Bargaining Unitand
shall give him or her a copy of the Collective Agreement.

Directorsof Schools
Each School shall have a Director.

The Director shall have a Tenured Appointment or, in exceptional circumstances, be a
Memberwith an Externally-Funded Appointment or a Member from a Clinical Department.
Such exceptions may occur only if the prospective Director is at least at the rank of
Associate Professor and, in the opinion of the Selection Committee, has appropriate
experienceineach of Teaching, Researchand Service. Where suchexceptionsoccur, the
Memberwho serves or has served as Director shall not be dismissed if he or she is within
five years of the starting date of his or her initial appointment except and only in accord with
the provisions of the Article Discipline, and any non-renewal beyond the Member's sixth
consecutiveyear of service shallonly be on one or more of the groundslisted in Clause 8.3
of the Article Appointments. A faculty membermay not simultaneously be a Directorand a
member of the Board of Governors,

The Dean with fiscal responsibility for the School shall consult with the Director on the
School's budgetary requirementsand delegate administrativeresponsibilitiesto the Director.
Such responsibilitiesshall be in accordwith this Collective Agreement and shall be specified
inthe Letter of Appointmentdescribed in Clause 14. With respectto the Provisions of the
Articles Annual Performance Evaluation, Appointments, Promotion and Tenure and
Workload, the responsibilities of the Director shallincludethose assignedto the Department
Chair inthis Collective Agreement.

The Dean shall consider and respond to any proposals or issues concerning the School
brought forward by the Director.

The terms of employment, and processaf selectionand Appointment of Directorsshallbe in
accord with the provisions of Clauses 5 through 14, inclusive, of this Article; for these
purposes, the terms Chair and Departmentin Clauses 5 through 14 of this Article shall be
replaced by Director and School, respectively.
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DISCIPLINE
General
A Member may be disciplined only for just cause and in accord with the provisions of this
Article and only after a determination by the Employer that discipline of the Member is

warranted. Such disciplinary action shall be consistent with the principle of progressive
discipline, commensurate with the seriousness of the offense.

Types of Discipline

The following disciplinary measures may be taken by the Employer againsta Memberand
documented in the Member's Official File:

a) awritten warning or reprimand,;

b) suspension with pay;

¢) suspension without pay; or

d) dismissalfor cause.

Written Warning or Reprimand

A written warning or reprimand shall contain a clear statementof the reasonsfor taking the
actionand shall be clearlyidentifiedas a disciplinary measure. Where a Memberdisagrees
with the substance of a waming/reprimand, he or she mayfile a reply which will form part of

the Official File.

The failure of a Memberto grieve a warningheprimandshall not be deemed an admission of
the validity of the warningheprimand.

Suspension

Suspension is the act of the Employer in relieving, for cause, some or all of a Member's
duties and privileges without the Member's consent.

Dismissal

Dismissal means the termination of Appointment without the Member's consent.

Mere non-renewal of a Limited-Termor Visiting or Externally-Fundedor Limited-Duties
Appointment does not constitutedismissal. Notgranting Tenure to a ProbationaryMember
does not constitute dismissal.

Groundsfor dismissal of a Member shall be:

a) gross misconduct, which may be found to arise from a single incident but which also
may include repeated serious misconduct;
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b) persistentfailure to discharge Academic Responsibilitiesthrough incompetence or
neglect of duties; or

c) abandonment of duties.

Medical Disability

Medical disability shall not be cause for discipline. If the Employerconsidersa Member's
behaviourto be unacceptable and believes this may be the result of illness, the Employer
may require the Member to undergo a medical examination pursuantto Clause 11 of the
Article Income Security.

Ifa Member is relieved from duties pendingthe outcome of the procedure established under
Clause 8, the Member, for that period, shall not be deemed to be on Sick Leave and shall
receive full salary and benefits.

Disciplinary Process Distinctfrom Academic Assessments

Disciplinary processes shall be distinct from academic assessmentprocessessuch as are
used for Promotion and Tenure and Annual Performance Evaluation.

The fact that a disciplinary measure is contemplated or has been imposed cannot be
considered in an academic assessment; however, thefacts that resultedin or may resultin
the imposition of discipline may be consideredif relevantto an academic assessment.

Investigation

The Employer may investigate any allegation which, if proven, would warrant taking
disciplinary proceedingsagainst a Member. Subjectto Clause8.2.1, as soonas practicable
after an allegationhas been made, the Employer shallendeavourto informthe Memberthat
an allegation has been made.

All Members involved shall have the rightto receive assistance and representationfrom the
Association, as the Association deems appropriate.

Subject to Clause 8.2.1, and as soon as practicable, but no later than ten days after
commencing an investigation, the Employer shall advise the Member in writing of the
substance of the allegations and the scope of the investigation and invite the Memberto
respond to the allegation(s) by meeting with the Employer or by submitting materials or
both. The Employer shall simultaneously inform the Member of his or her rights under
Clause 8.1 above.

The Employer may withhold information, decide notto notifythe Member or delay notifying

the Member if there are grounds to believethere is a risk of significant harm to another
person or that the investigation may otherwise be jeopardized.
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Employershall notifythe Presidentof the Association immediatelyand shallfurther provide
the President of the Association with all details as they become available.

Members and the Employer shall maintainthe confidentialityof the investigative process
and itsfindings untilthe impositionof discipline, if any, unlessthe Employer has grounds to
believe that such confidentiality may put a person at risk of significant harm. In such a
case, the Employershall immediately informthe Association of its decision not to maintain
confidentialityand the grounds for the decision.

All persons contacted by the Employer during the investigation shall be informed of the
confidentialityrequirement under Clause 8.3.

The Employershall notifythe Memberof the tentative resultsof the investigationwithin ten
days of the results being known.

Notification under Clause 8.4 either shall advise the Member that discipline will not be
imposed or shall invitethe Memberto attend a meeting, before the investigationis closed
and before any discipline is imposed, to submit documents or oral evidence Concemning the
tentative results of the investigationor concerning any proposeddiscipline.

The Member may respond in personor through an Association representative. Shouldthe
Member fail to respondto the invitationwithin ten days or fail to attend a meeting on the
matter, without reasonable excuse, the Employer may proceed under the terms of this
Atrticle.

Once the investigation is concluded, the Employerwill determine either that discipline will
not be imposed, in which case the Member shall be so advised, or that the discipline
process should continue.

Disciplinary Process

After the investigation described in Clause 8, where the Employer has concluded that
discipline of the Member is warranted, the Dean of the Member's Faculty shall initiatethe
process by invitingthe Memberto a meeting. The letterof invitationshall statethe time and
place of the meeting, and shall state that the Member has the rightto have an Association
representative at the meeting. The meetingshalltake placewithinthirty days of the sending
of the invitation.

A Member may respond in person or through an Association representative. Should a
Memberfail to respondto the invitationwithin ten days or fail to attend a meeting on the
matter, without reasonable excuse, the Employermay proceedto reach its own conclusion
about the matter and take commensurate disciplinary action.

At the meeting, the Employer shall provide the Member with details of the disciplinary
measures proposed.

Any Grievance related to a suspension or dismissal shall start at Step 3.
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A Member who is suspended shall receive full salary and benefits until any Grievance
contesting such disciplinaryaction has been finally resolvedthrough Arbitration or untilthe
time for filing a Grievance has lapsed.

A Memberwho is dismissed shall receive a lump sum equivalent to four months full salary
within five working days of the effective date of dismissal, such sum to be deducted from
any retroactivesalary ordered through Arbitration.

At an Arbitration or Grievance hearing relatingto discipline, the onus is on the Employerto
prove that the discipline was for just cause.

Institutionalized Member

A Memberwho is committedto an institutionfor a periodof six months or less shall be given
a Leave of Absence without pay for the period of confinement.

NotwithstandingClause 10 above, a Memberwho is incarceratedprior to trial in a criminal
matter shall continue to be paid full salary and benefits untilthe Member is found guilty or
not guilty or the charge is withdrawn or stayed.

Sunset Provision
Allwarnings/reprimands and all documents associatedwith them shall be removedfromthe
Member's Official File twenty-four months after the date on which the warning/reprimand

was given to the Member, unless the Member has been given further warnings or
reprimands and does not successfully grieve the matter.

Restriction On Discipline
A Membermay not be disciplinedfor violationof a rule, regulationor policy unlessthat rule,
regulationor policy has been promulgated by the appropriateauthorityand does notviolate
this Collective Agreement.

No investigationunder this Article shall be initiated by the Employer morethan ninety days
after it knew or ought to have known about the facts that could be the basis for discipline.

82



DURATION OF THE AGREEMENT

This Collective Agreement shall be in force, except where specific Articles provide
otherwise, for four years from July 1, 2002, until June 30, 2006.
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EDUCATIONLEAVE

With the exception of Compassionate Leave, Court Leave, Pregnancy, Parental and
Adoption Leave and Sick Leave, at least two years of full-time continuous service shall
elapse betweenany two successiveLeave periods, and a Member shallnot be on Leavefor
more than twenty-four months in any seven-year period. These restrictions may be
maodified in individual cases by the Provost, on recommendation from the Dean, at the
request of the Member. Approval of any such requestshall not be arbitrarily withheld.

The purposeof EducationLeave isto provide the Member with a period inwhich to pursue
studies, or to undertaketraining or other activities, in order to expand or improve his or her
qualifications in the area of Teaching. Such Leave shall not be granted merely to enable
the Memberto fulfil the requirementto maintain competence under Clause 9 of the Article
Academic Responsibilities of Members, but may be grantedwhere the Employerdetermines
that the Leave will be of sufficient benefitto the Members Department(s) or Facult(y)ies,
and that the Leave will not interfere with the ability of the Department(s) or Facult(y)ies to
meet its (their) operational requirements.

All Full-Time Members are eligible to apply for Education Leave.
An Education Leave shall not exceed one year.

Members granted an EducationLeave shallbe obligedto retumn to their previous positionfor
a time equal to the period of the Leave. Should a Member not satisfy this condition, the
Member shall be indebted to the Employerfor the sum of the salary, benefits and pension
contributionspaid to the Member by the Employer during the Education Leave, unlessthe
Employer waives such obligation.

A Member'sfull salary and benefits shall continue duringan EducationLeave providedthat
the Member's incomefrom all sources does not exceed 100% of the Member's University of
Western Ontario salary.

Responsibilityfor removal expenses and tuition costs lies with the Member. A Member
whose applicationfor EducationLeave has beenapprovedmay requestto havea portion of
salary while on Education Leave paid as a Removal Expense. Insofar as the request is
believed by the Employer to be in compliance with the Income Tax Act and Canada
Customs and Revenue Agency (CCRA) policy, the Employerwill agree to such a request;
however, the Member accepts responsibility for any subsequentadverse determination by
CCRA.

Sabbatical Leave creditwill be earned duringan Education Leave subjectto the provisions
of the Article Sabbatical Leave.

Any application for Education Leave shall be made by a Member to the Dean of the
Member's home Faculty. The application shall describe in detail the plan for, and the
objectives, duration, and expectedbenefits of the proposedEducationLeave as well asthe
Member's duties and provisionsforevaluation during and after the Leave. A Membershall
apply inwriting at least six months before the proposed Leave is to take effect.
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Where a Member's Appointment is in a Department, the Dean shall consult with the
DepartmentChair. The Employershallthen approve or deny the application. Such approval

shall not be arbitrarily withheld and any decision not to approve the application shall be
accompanied by written reasons.

Members on Education Leave are not eligible for considerationfor Promotionwhile on
Leave. However, the record of activity in Teaching, Research, and Service during the
EducationLeave shallbe included if a participantis subsequently consideredfor Promotion.
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ELECTED PUBLIC OFFICE LEAVE

Members who become candidates for full-time public office shall be granted on request a
paidtemporary Elected Public Office Leave for the durationof the election campaign. Such
a request must be made to the Dean as soon as the Member has decided to become a
candidate.

A Membercampaigningfor electionto public office shall speak and write as a private citizen
and not as a representativeof the University.

A Member who is elected to full-time public office shall be granted Elected Public Office
Leave without salary or benefitsfor the duration of the publicofficeterm. The Membermay
electto paythe cost of benefits and/or pensioncontributionsduring the periodof the Leave.
Duringthe Leave, the Employerwill not contribute towards the cost of benefits, including
pension.

The Elected Public Office Leave shall end when the Member's first public office term
expires or, if the Membersuccessfully seeks subsequentterms of office, at the end of five
years, whichever is longer. A Member who seeks public office or who seeks to stay in
public office for more than five years, and who has not resigned, shall cease to be an
employee of the Universityat the end of the fifth year in office.

The Member, upon both making a request to the Dean and returning to the workplace no
later than two weeks following the expiry of the Leave, shall be reinstated in his or her
previous academic Appointment.

A Member on Elected Public Office Leave is not eligible for considerationfor Tenure and/or
Promotion. If a Member on a Probationary Appointment takes an Elected Public Office
Leavethat demonstrablyand seriously interfereswith the performance of duties relevantto
considerationfor Tenure, the probationary period shall be extended by the period of the
Leave, uponthe Member's request and with the approval of the Provost. Such a request
must be made to the Provost within thirty days of return from the Elected Public Office
Leave.
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EMERGENCY SUSPENSION

Notwithstanding the provisions of the Article Discipline, the President or designate may
suspend a Memberwith full pay where:

a)

b)

the Employerhas groundsto believe that the failure to take the action outlined herein
would result in significant physicalharm to a persen(s) associated with the University
or significant harm to University property or data or to propertyor data of members of
the University community on the University Campus; and

the Employer has considered all reasonable alternativesto suspension.

Where an Emergency Suspension has taken place,

a)

b)

the basis of the Employer's actions shall befully disclosedto the Memberaffectedand
the Association; and

the Member affected and the Association shall be given an opportunityto address the
basis for the Employer's actions, should they choose to do so, and to suggest
alternatives to the suspension; and

the suspension of the Memberunderthe provisions of this Article shall be for a period
no longer than necessary to address the concern of the Employer in Subclause
paragraph1 a) hereof.

Grievances under this Article shall beginat Step 2.
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EMPLOYMENT EQUITY

Only candidates who meet criteria for academic and professional excellence shall be
consideredfor Appointmentto positions in the Bargaining Unit.

The Partiesagree that the Universitywould better advance the essential functions of the
University, namely the pursuit, creation and disseminationof knowledgethrough Teaching
and Research, if the diverse compositionof Canadian society were well represented in the
Bargaining Unit. Therefore the Parties agree to work towards increasing the proportion
within the Bargaining Unit of members of under-represented groups, to improve their
employment status and to ensure their full participation in the University community.

The Partiestherefore endorse the principle of equity in employment and agreeto cooperate
inthe identificationand removalof all barriers to the recruitment, selection, hiring, retention,
and promotionof women, aboriginalpeoples, persons with disabilitiesand visible minorities,
and other categories as may be designated in federal and provincial human rights
legislationor agreedto by the Parties.

Basedon a process of voluntary self-identification,the Employershall maintainan ongoing
employee data base to identify membershipin the designated groups.

The Employer agrees to use search procedures to find qualified members of under-
representedgroups. These proceduresshall include:

a) advertisementsplaced in both thebgaper and electronic version of University Affairs
and the Canadian Association University Teachers (CAUT} Bulletin or their
successors. Inexceptional, urgent circumstanceselectronic advertisements in one or
both of these publications may be used exclusively, and the Employershall notify the
Association of the nature of the exceptional, urgentcircumstances. Advertisements
will also be placedin other relevant professionaljournals and/or nationalnewspapers.
The Employer, in consultation with Appointments Committees, and through Equity
Services, shall also develop and maintain a list of relevant contact associations
representingdesignated groups to which copies of the advertisement shall be sent.
Advertisementsshall state thatthe Universityis committedto employmentequity and
welcomes applicationsfrom all qualifiedwomen and men, including visible minorities,
aboriginalpeople and personswith disabilities. Copies of all such advertisements will
be transmitted to the office responsible for employment equity matters in the
University;

b) letters from the appropriate Dean, Chair and/or Director, as applicable, to their
equivalents in other Canadian universities invitingqualifiedwomen, visible minorities,
aboriginal people and personswith disabilities to apply for advertised positions;

) other measures as authorized by the Dean, in consultation with the Chair of the
Department or Director of the School searching for candidates, and the office
responsible for employmentequity matters inthe University.

When making a recommendationto the Dean, the Appointments Committee or equivalent

shall make a report on the search process that shall include:
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a) the total number of applicants and the number with doctorates or other appropriate
professional qualifications, the numbers of male and female applicants and, where
known, the same information for applicants from the other designated groups;

b) arankedshort-listwhichformally presentsthe qualifications of each candidateandthe
reasons for the ranking. The Committee shall review this report before recommending
any formal offer of Appointment; and,

¢) wherethe information requiredin Clauses & a) and 6 b) of this Article is incomplete or
otherwise problematic, the available information shall neverthelessbe reportedas fully
as possible, with explanation. So as to improve the quality of this information, the
Employer shall develop appropriate methods of collecting and reporting the
information, and shall submita report on these methodsto the Associationby June 30,
2003.

The criteriausedto evaluate candidates for Appointment, renewal, Promotionand Tenure
shall not allow for systematic discrimination against members of designated groups.

The Employershallfilland maintainthe full-time positionof Directorof Equity Services and
provide support for that position.

The Employer shall supply all Members chosen to serve on Appointments and Promotion
and Tenure Committees with a copy of the Employment Equity Guide for
Appointment/Promotion and Tenure Committees, and any other written informationabout
the equity context and application of relevant federal and provincial legislation, including
immigration statutes, and of University policies. The Employment Equity Guide shall also
be made avallable, in electronic form, on both the University and UWOFA websites,
Members shall familiarize themselves with such information as a condition of servingon
such Committees. Furthermore, the Dean, or designate, shall ensure that committees are
aware of the relevantlegislationand University policies, andthe Dean or designate and the
Members participating in the work of the committees shall share responsibility for ensuring
that the relevantlegislation and University policiesare followed throughout the deliberation
of the committees. The committees may call upon the Office of Equity Services for
assistance.

The Parties agree to establish an Employment Equity Committee. This Committee shalll
consistof: two representativesappointed by the Association at leastone of whom shallbe
a member of one of the designated groups; and two representatives appointed by the
Employer, at least one of whom shall be a member of one of the designated groups; the
Director of Equity Services shall be a non-voting member. A representative of the
Association and a representativeof the Employer shall serve as co-chairs of the Committee.

The Employment Equity Committee shall be advisory to the President's Standing
Committee on Employment Equity and shall:

a) serve as a vehicle for discussions betweenthe Parties concerningthe development,
implementationand monitoring of such equity programs as are or may be required by
law, or by University policy and this Collective Agreement;
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b)

periodically review the criteria for the evaluation of candidates for Appointment,
renewal, Promotionand Tenure, and the implementation of these criteria, to determine
whether eitherthe criteria or practicessystematically discriminate against members of
designatedgroups;

consider, after completionof an annual statistical survey and analysis by the Office of
Equity Services and the Committee, whether or not, and to what extent, there are
inequities in the representation of designated groups within the Membership of the
Bargaining Unit;

consider whether or notthere are other groups of personswho have a reasonable just
and demonstrable claim for consideration, in addition to the individual protections
providedto them pursuantto the Article Non-Discriminationand Harassment. If the
Employment Equity Committee identifies such situations, it may bring forward
recommendations to the Association and the Employerfor consideration;

prepare and submit an annual report, including the statistical survey analysis and
recommendations, to the Employerand Association. The Employershall releasethe
report to the University community and to the President's Standing Committee on
Employment Equity.
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ENTRY OR RETURN OF ACADEMIC ADMINISTRATORS TO THE BARGAINING UNIT

1.1

Any Academic Administrators who are excludedfrom the Bargaining Unit by virtue of their
office shall, upon completion of their term of office or resignation or removaltherefrom take
up Membership in the Bargaining Unit as Full-Time Members in the Faculties or
Departments in which they hold continuing Appointments.

Upon completion of five continuousyears or more in the Academic Administrative position,
an Academic Administrator is entitled to twelve months Modified Alternative Workload. An
Academic Administrator serving for less than five years is entitled to a period of Modified
Alternative Workload of two months for each year served inthe Academic Administrative
position. An Academic Administrator may not accumulate more than twelve months of
Modified Alternative Workload eligibility.

This arrangement shall allow a Memberwho has served as an Academic Administrator to
devote himself or herself to Research and/or Teaching, either exclusively, or to a greater
extent than expected for a Member with a Normal Workload. Such a period of Modified
Alternative Workload shall be arranged using the provisions of the Article Alternative
Workload, with the exception of the provisionsof Clauses2 and 2.1 of that Article, and shall
be agreedto at the time of Appointmentto the Academic Administrative position.

The period of Modified Alternative Workload shall be continuous, shall beginimmediately
upon completion of the term of the Academic Administrative positionand shall commence
on July 1 or January 1 except by mutualagreement of the Member and the Employer.

Unless specified otherwise in the Letter of Appointment to the Academic Administrative
position, any vacation to which a Member is entitledin ayear during which the Member has
a Modified Alternative Workload that includes the period July 15 to August 15 shall be
deemed taken during the period of Modified Alternative Workload.

Subject to the provisions of Clause 1.1.5 of this Article, a period of Modified Alternative
Workload must be separated from a period of Sabbatical Leave or other Leaves (withthe
exception of CompassionateLeave, Court Leave, Pregnancy, Parentaland Adoption Leave
and Sick Leave) by a minimum of twelve months.

A period of ModifiedAlternative Workload can be combined with other periodsof Modified
Alternative Workload, Sabbatical Leave or other Leaves (with the exception of
Compassionate Leave, Court Leave, Pregnancy, Parental and Adoption Leave and Sick
Leave) as long as the total period does not exceed twelve months, except by mutual
agreement of the Member and the Employer.

Sabbatical Leave eligibility shall not be accumulated during the period served in the
Academic Administrative position or during the period of ModifiedAlternative Workload.

Subject to the provisions of Clauses 8.3 b) and 16.5 b) of the Article Appointments,

Membersshall not be displacedfrom their Faculties or Departmentsby reasonof the return
of Academic Administrators to the Bargaining Unit.

91



10.

EXCHANGE LEAVE

With the exception of Compassionate Leave, Court Leave, Pregnancy, Parental and
Adoption Leave and Sick Leave, at least two years of full-time continuous service shall
elapse between any tWo successive Leave periods, and a Membershallnot be on Leavefor
more than twenty-four months in any seven-year period. These restrictions may be
modified in individual cases by the Provost, on recommendation from the Dean, at the
request of the Member. Approval of any such request shall not be arbitrarilywithheld.

An Exchange Leave occurswhen a regular Full-Time Member participatesinan exchange
programwith another universitywith whom the Employer has an exchange agreement. In
such instances, the Member is replaced by a faculty member from the other university.
While on an Exchange Leave a Member's distributionof Academic Responsibilitiesremains
the same as if the Memberwere not on Leave unless arrangementshave been made under
the Article Altemative \Workload.

All Full-Time Membersare eligible to apply for an Exchange Leave. Such a Leave may be
granted where the Employer determinesthat the Leave will be of sufficient benefitto the
University, and that the Leave will not interfere with the ability of the Member's
Department(s) or Facult(y)ies to meet its (their) operational requirements.

Participants in the exchange program need not be from the same discipline.

The salaries and benefits of the participants will be the responsibility of their respective
home universities.

An Exchange Leave shall not exceed one full year.

Responsibility for removal expenses lieswith the Member. A Memberwhose applicationfor
Exchange Leave has been approved may requestto have a portion of histher salary while
on ExchangelLeave paid as a RemovalExpense. Insofaras the requestis believed by the
Employerto be in compliancewith the IncomeTax Act and Canada Customsand Revenue
Agency (CCRA) policy, the Employerwill agree to such a request; however, the Member
accepts responsibilityfor any subsequent adverse judgment by CCRA.

Sabbatical Leave credit will be earned during this Leave, subject to the provisions of the
Article SabbaticallLeave.

Any application for Exchange Leave shall be made by the Member to the Dean of the
Member's home Faculty. The application shall describe in detail the duration, nature and
expected benefits of the exchange, including provisionsfor evaluationduringand afterthe
exchange, and shallincludethe curriculumvitae of the other participatingfaculty member.
A Member shall apply in writing at least six months before the proposed Leave is to take
effect.

Where a Member's Appointment B in a Department, the Dean shall consult with the
Department Chair. The Employer shall then approve or deny the application. Such
approval shall not be arbitrarily withheld and any decision not to approve the application
shall be accompaniedby written reasons.
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Exchange Leave

Memberson Exchange Leave are not eligiblefor considerationfor Promotionand/or Tenure
while on Leave. Inthe case of a Member on a Probationary Appointmentthe period of the
Exchange Leave is included in the term of the Appointment. The record of activity in
Teaching, Research, and Service during the Exchange Leave shall be includedif/iwhen a
participantis subsequently consideredfor Promotionand/or Tenure.

93



71

72

FINANCIAL EMERGENCY

General

A state of Financial Emergency occurs when the Financial Commissionreferredto in this
Article determines that substantialand recurringfinancial deficits or losses, determined or
projected by generally accepted accounting principles, will persist for more than two years
and will threaten the continuedfunctioning of the University.

No Probationary or Tenured Member shall be terminated, dismissed, suspended or
otherwise penalized with respectto terms and conditions of employmentas a result of a
state of Financial Emergency having been declared and confirmed pursuant to the
procedures described in this Article; however, Members may be laid off in accord with this
Article if a state of FinancialEmergency has beendeclared and confirmed pursuantto the
procedures described in this Article. Such layoff shall be Campus-wide in accord with
Clause 8.

The expectation of short-term deficits is not Financial Emergency.

A determination of Financial Emergency pursuantto Clause 8.5 may be made only once
with regardto any Fiscal Year and shall not be made more than two years in advance of
that Fiscal Year.

A state of Financial Emergency shallterminate at the end of the Fiscal Year subsequentto
the FiscalYear of its determination.

The costs incurred by the Financial Commissionshall be paid by the Employer.

Assertion of Financial Emerqency

When the Presidentconsiders that the financialsituation of the Universityis severe enough
that a state of Financial Emergency leading to layoffs may exist, the Presidentshall give
written noticethereofto the Board of Governorsand the Association. As of the date of such
notice, the procedures specified in this Article shall apply: no new Members may be
appointed and salary and benefitincreasesto Membersthat have been negotiatedbut not
implemented shall be suspended.

Within two working days of giving notice under Clause7, the Employershallforwardto the
Association the financial documentationuponwhich the President’sconcernswere based.

Within ten working days of the notice specified in Clause 7, the Parties shall establishthe
Financial Commission described in Clause 8.1 below.

Evaluation of Financial Situation

The Financial Commission shall meet to consider the possible Financial Emergency as
specifiedin the President’s formal notice and whether to confirm Or deny that a Financial
Emergency exists.
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8.2

8.3

8.3.1

8.4

8.5

FinancialEmergency

The Financial Commission specified in Clause 7.2 shall be composed of three members,
one chosen by the Employer,one chosen by the Association and a Chair chosen by both
the Employer and the Association. If the Parties cannot agree on the Chair, the Chief
Justice of Ontario shall be askedto select the Chair.

The onus of proof shall be on the Employerto establishto the satisfactionof the Financial
Commissionthat the state of FinancialEmergency exists accordingto the assertionmade in
Clause 7 and within the meaning of this Article.

The Financial Commission shall inquire into and answer each of the following, as well as
any other matters it considers relevant:

a) whetherthe University'sfinancial position constitutes a bonafide financial emergency
such that deficits projected by generally accepted accounting principlesare expected
to continue for more than tWo Fiscal Years;

b) whether in view of the essential functions of the University as defined in the Article
Academic Responsibilitiesof Members,the laying-offof Membersis a reasonabletype
of cost-saving and whether all reasonable means of achieving cost-saving in other
areas of the University’s expenditures have been explored and taken into account;

¢) whether all reasonable means of improving the University’s revenue position have
been explored and taken into account;

d) whether all reasonable efforts have been made to secure further assistance from the
Provincial Government; and

@) whether all reasonable means have been taken to reduce costs through Members
voluntary early retirement, voluntary resignationor voluntary Reduced Responsibility.

The Financial Commission shall have access to any University documents, data and
recordsthat it considers relevantto its inquiries.

The FinancialCommissionshall conduct its inquiries, includingreceivingthe submissions of
the Employer and the Association, within sixty days of its Appointment and shall report
within thirty days of receiving the final submission.

If the Financial Commissiondetermines that a Financial Emergencyexists, its report shall
specify the amount of annual reductionrequiredinthe budgetary allocationto salariesand
benefits of Members over the period of Financial Emergency. The Employer may reduce
the budgetary allocationfor salaries and benefits of Members by laying off Members, but
such reduction shall not exceed the amount of the reduction specified by the Financial
Commission.

95



Financial Emergency

9.1

9.2

Implementation

The implementationaf layoffs shall be supervised by a three person subcommittee of the
Joint Committee on Implementation: one chosen by the Employer, one chosen by the
Association and a Chair chosen by the other two subcommittee members. The
subcommittee shall verify that layoffsare consistentwith the principlesset out inthis Clause
before they are implemented.

Subjectto Clause 9.2, Members shall be laid off across the Bargaining Unit regardless of
discipline, rank, tenure status, Appointment status, length of service or performance.

The number of days of layoff shall be determined as follows:

a)

¢)

a NominalAnnual Salary (NAS) shall be determinedfor each Member. For Members
holdinga Full-Time Appointment, the NAS shall be the regular annual salary on the
date the Financial Emergency was verified. For other Members, the NAS shall be
three times the salary payable inthe term in which the date the Financial Emergency
was verified falls;

a Standard Number of Days(SND) of layoff shall be determined. The actual number of
days of layoff required of each Member shall be as follows:

U]

(i)

(iih

Members whose NAS does not exceed two-thirds of the Floor Salary for
Assistant Professors shall not be laid-off;

Members whose NAS equals or exceeds four-thirds of the Floor Salary for
Assistant Professorsshall be requiredto take the Standard Number of Days of
layoff, rounded down to the nearest half day;

Members whose NAS is between two-thirds and four-thirds of the Floor Salary
for Assistant Professors shall be required to take the number of days of layoff
given by the following formula

NAS - (.67 x Asst.Floor)
.67 x Asst. Floor X8ND

rounded down to the nearest half day. (Asst. Floor is the Floor Salary for
Assistant Professors.);

Regardless of when the days of layoff are taken by Members, each Member's salary
shall be temporarily reduced by an amount equalto 0.4167 percent for each day of
layoff required,** and such reduction shall remain in effect during the term of the
verified Financial Emergency;

%% 0.4167% Is 1/240. Assume 20 "working days" in each month.
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9.4
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10.

10.1

Financial Emergency

d) During a period when Members’ salaries are reduced by virtue of the imposition of
layoff, all benefit plans which are salary-related, including but not limitedto pensions
and life insurance coverage, shall continue to be based on Members’ unreduced
salaries, and all applicable Employer and Member contributions to such plans shall
continue to be made on the basis of unreduced salaries;

e) The Standard Number of Days of layoff shall be that number requiredto achieve the
reduction inthe budgetary allocationto salaries and benefits for Members specified by
the Financial Commission.

Members shall be notified of the number of their layoff days within thirty days of the date on
which the subcommittee is established under Clause 8.

Members shall schedule layoff days so as to avoid interference with scheduled academic
activities.

In accord with Clauses 4 and 5 of this Article, when a second or further assertion of
Financial Emergency is not made, the Employershall, at the conclusion of the period of
FinancialEmergency, restore all salariesto their pre-layoff level, includingnegotiatedsalary
and benefitincreases suspended under Clause 7.

ConsecutiveFlnancial Emergency

Should the Employer believe that declaration of a consecutive Financial Emergency is
necessaryto meeta continuing budgetary crisis, the Presidentshall, withinthirty days after
the close of the periodfor which the verified Financial Emergencywas declared, deliverthe
notice specifiedin Clause 7, which shall trigger the verification process of this Article. If no
such notice is given, then the provisions of this Article shall not be triggered for one full
FiscalYear.

It is understood and agreed to by the Parties that contract negotiations may take place
during an asserted and/or verified Financial Emergency by mutual consent of the
Association and the Employer. The Parties agree that if the term of this Collective
Agreement ends during an asserted or verified Financial Emergency, the provisions of this
Collective Agreement shall remain in force untilthe end of such emergency, or until the
Parties agree by mutual consent to undertake contract negotiations. In the event that
consecutive FinancialEmergencies are declared, the provisions of this contractshall remain
in force until such time as a verified Financial Emergency has passed and no further
assertions of Financial Emergency are made as provided for in Clause 10, or until the
Association and Employeragree by mutual consent to undertake contract negotiations.
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8.2

GRIEVANCE AND ARBITRATION
General

The Parties agree to attempt to resolve disputes arising from this Agreement informally,
amicably and promptly.

All offers of settlementshall be kept confidentialand are without prejudice.

There shallbe no reprisals of any kindtaken against any Member becauseofthe Member's
participationin the Grievance and Arbitration procedure under this Agreement.

No Grievance may proceedto Step 1 unless it has been assumed by the Association.

Ail written communications pursuantto this Article shall be by registered mail or receipted
hand delivery and receiptof notificationshall be deemed to be the date of delivery of such
communications.

Definitions

A Grievance is any dispute or difference betweenthe Parties arising from the application,
interpretation, administration, or allegedviolation of this Agreement, includingany question
as to whether the matter is arbitrable.

For the purposes of interpretation of this Article, the meaning of “event” shall include the
event, identification of a pattern of events, decision or other determination which is the
subject of a Grievance.

Types of Grievance

An IndividualGrievance is a Grievanceinitiatedby a single Member againstthe Employer.
Only one Grievance concerning the same facts, incidents and alleged violation of this
Agreement will be recognized. Where Grievances are similar, the Parties agree to make
the necessary arrangementsto hear the Grievancesas a Group Grievance.

A Group Grievanceis a Grievance involvingthe same issue in dispute initiated by two or
more Members againstthe Employer. The Grievance shall name only the Members who
have given written consent to be namedtherein. The withdrawal of any Membersfrom a
Group Grievance does not thereby terminate the Grievance.

A Policy Grievance is a Grievance involving the interpretation, application or alleged

violation of this Agreement initiated by the Association against the Employer or by the
Employer againstthe Association.
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11.2

Grievanceand Arbitration

Application

The following Grievances shall be filed at Step 2 of this Article:
a) Poalicy Grievances;

by any Grievancesfor whicha provision of this Agreement specifies that such Grievances
shall be initiated at Step 2.

Time Limits

Any time limits in this Article may be extended by agreement betweenthe Parties. [f the
grievor or the Association fails to act within the time limits set out at any of the stages or
steps of the Grievance and Arbitration procedure and has not within that period requested
and beengrantedan extension of time from the Employer,the Grievancewill be considered
abandoned. Ifthe Employeror itsrepresentative(s) fail(s) to replyto a Grievancewithin the
time limits set out at any of the stages or steps of the Grievanceor Arbitration procedure,
and has not within that period requested and been granted an extension of time from the
Association, the grievor and the Association may submitthe Grievanceto the next step of
the procedure.

One or more steps in the Grievance procedure may be omitted uponthe written agreement
of both Parties.

Informal Resolution

Except as otherwise specified in Clause 8 above, a Member or Group of Members must
attemptto resolve a dispute by informaldiscussionwith his/her/their Dean/Associate Dean
before the initiation of a formal Grievance. A meeting shall be convened by the
Dean/Associate Deanin order to deal with the matter. Normallythis meetingwill involve the
Dean/Associate Deanandthe Memberonly. The Memberor Group of Memberspresenting
the complaint(s) has the right to have the Association and/or an Academic Colleague
present at this meeting, and to have Association representation at his/her/their request.
Prior to the meetingthe Dean shall inform the Member or Group of Members, in writing, of
this right. The Dean/Associate Dean may be accompaniedby another representative of the
Employer.

In the event the Dean or Associate Dean declares a conflict of interest, the Dean or
Associate Dean shall withdrawfrom the proceedings. The Provostshall appointa Dean or
an Associate Dean from another Faculty as a substitute.

If the dispute is resolved at the informalstage, the matter shall be reducedto writing by the
Dean/Associate Deanwithinten days of the meetingat which the complaintwas discussed
and the Member’s or Members' signature(s) shall confirm his/her/their acceptance of the
resolution, and his/her/their acknowledgmentof being informed of the right to Association
presence or representation at the informal discussion meeting. A copy of this document
shall be forwarded to the Association and the Office of Faculty Relations.
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11.2.1 The resolutionof a complaint at the informalstage shall be bindingon the signatoriesto the

12.

124

12.2

13.

resolution. However, any resolution, withdrawal or abandonment of a complaintwhich has
been referredto the informal stage shall be without prejudiceor precedentand shall not be
bindingon the Partiesto the Collective Agreement regardingany future similar issue unless
the Partiesto the CollectiveAgreement agree otherwise in writing. Such without prejudice
or precedentresolution, withdrawal or abandonmentof a complaintshall not preclude either
Party from filing a Policy Grievance on the specific issue leading to the complaint. The
resolution, withdrawal or abandonment of a complaint shall not form part of such a Policy
Grievance, nor shall the Member or Group of Members who are signatories to the
resolution, withdrawal or abandonment of a complaint be required to be a witness in the
Policy Grievance.

Inthe eventthat the Member(s} and the Dean/Associate Dean cannot resolvethe dispute,
the Dean/Associate Dean shall, within five days of the informal meeting, forward inwriting to
the Member(s) reasons for denying the complaint.

Formal Grievance Process

Step 1

Where there is no resolution at the informal stage the Association may decide to proceed
with a formal Grievance. The Grievance must be filed with the Dean/Associate Dean in
writing within fifteen days of the expiry of the time limits specified in Clause 11 above, or
within thirty days of the Member(s) knowingof, or of when the Member(s) ought reasonably
to have known of, the event which is the subject of the Grievance, whichever is later. The
Grievanceshouldset out the eventwhich isthe subject matter of the Grievance, specify the
Article or Articles or right which has or have been allegedly breached, and identify the
remedy sought.

The Dean/Assoclate Dean or designate, who may be accompanied by another
representativeof the Employer, shall meetwith the grievor(s) and the grievor(s)’ Association
representativewithin ten daysfrom the receipt of the Grievance. The Memberalso hasthe
rightto be accompanied by an Academic Colleague atthe meetingwith the Dean/Associate
Dean or designate pertainingto the Grievance. The Dean/Associate Dean or designate
shallforward his/her written decisionto the Associationwithin five days of such meeting. A
decisionto deny the Grievance shall specify reasonsfor denyingthe Grievance.

If the Grievance is resolved at this Step, such settlement shall be reduced to writing and
countersignedby the grievor, the Association representativeand the Dean/Associate Dean
or designate within five days after the Step 1 meeting. Any such settlementshall not set a
precedent with respect to any other matter or circumstances unless the Parties to the
Collective Agreement agree in writing to be bound in the future by such a settlement.

Step 2

Failinga resolutionat Step 1, the Grievance may proceedto Step 2 withinfive working days
of receipt of the decisionat Step1. A Grievancefiled at Step 2 shall be submitted inwriting
to the Provostthrough the Director of Faculty Relations. The submissionshall contain, in
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14.2

Grievance andArbitration

addition to the information provided in Step 1 (if there was such a Step), any
correspondenceor other documents presentedat Step 1 andthe written dispositionthereof.

Grievances initiatedat Step 2 under Clause 9 above must be filed within thirty days of the
event giving rise to the Grievance, or withinfifteenworking days of the date uponwhich the
grievor knew or ought reasonablyto have known of the event, whichever is later.

The Provost or designate, who may be accompanied by another representative of the
Employer, shall meet with the grievor(s) and up to two Association representativeswithin
ten days from the receiptof the Grievance.

The same decision-maker shall not hear both Step 1 and Step 2 of the same Grievance.

The Parties agree to provide copies of all documents relevant to the subject matter of the
Grievance at least two days prior to the Step 2 meeting.

If the Grievance is resolved at this Step, such settlement shall be reduced to writing and
countersigned by the grievor, the Association representative and the Dean within ten
working days after the date of the Step 2 meeting.

If no settlement is reached at Step 2 the Provost or designate shall within five days after
the date of the last meeting under Clause 13.2 forward histher written decision, with
reasons, to the Association.

Step 3. Arbitraii

If no settlement is reached at Step 2, the Association may submit the Grievance to
Arbitration within ten days of receipt of the Step 2 response as follows:

Appointment of the Arbitrator: Exceptin cases involving the termination of employment for
cause, 0r the denial of Tenure, or where the Partiesagree to the selection of an Arbitration
Board, upon receipt of a notice of intention to proceedto Arbitration, the Employer and the
Association shall select one Arbitrator from the list of Arbitrators in Appendix C of this
Agreement. Unlessotherwise agreed, Arbitratorsshall be selected on a rotatingbasisfrom
the list. The appointmentof the Arbitrator shall be conditional uponthe Arbitrator'sagreeing
that the award shall be deliveredwithin sixty days of the completion of the hearing (unless
the Parties agree otherwise) andthat no accountshall be rendereduntilthe final award has
been rendered.

Arbitration Board: Where the Parties agree or if the case to be arbitrated concerns the
terminationof a Member'semploymentfor cause or the denial of Tenure, a Grievancemay
be submitted to an Arbitration Board. Notification shall be provided in writing to the other
Party, within twenty-one days of the decisionto proceedto Arbitration, indicatingthe name
of an appointee to an Arbitration Board. The third member of the Arbitration Board, who
shall be the Chair of the Board, shall be selected by the Partiesfrom the listof Arbitratorsin
Appendix C of this Agreement. The Appointment of the Chair shall be conditional uponthe
Chair's agreeingthat the award shall be deliveredwithin sixty days of the completion of the
hearing (unlessthe Parties agree otherwise) andthat no accountshall be rendered untilthe
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14.3

14.4

15.

16.

17.

final award has been rendered. The decision of the majority is the decision of the
Arbitration Board, but, if there is no majority, the decision of the Chair governs.
Appointmentsfrom withinthe Universitycommunity to the Arbitration Board shall be unpaid
and shall be deemed equivalentto Service on other University committees.

Duties and Powers of the Arbitrator or Arbitration Board: An Arbitrator or an Arbitration
Board, as the case may be, has the powers of an Arbitrator or an Arbitration Board under
the Ontario Labour Relations Act, but has nojurisdictionto alter, amend, addto 0r subtract
from this Agreement or to render a decision inconsistent with its terms.

Costs of Arbitration: Both Pattiesagree to pay 50% of the fees and expenses of the single
Arbitrator. In the case of an Arbitration Board, the Parties agree to pay the fees and
expensesof their respective appointeesand 5§0% of the fees and expenses of the Chair of
the Arbitration Board.

QOther

No minor technical irregularity or error shall preventthe substance of a Grievance being
heard and determined on its merits, nor shall it affect the jurisdiction of the Arbitrator.

Any Grievance initiated or in process betweenthe expiry date of this Agreement and the
ratification of a new Agreement betweenthe Parties may proceedto Arbitrationin accord
with the terms of this Agreement.

Inthis Article, "days" means"workingdays" for periods upto and includingfifteendays, and
"calendar days" for periods longer than fifteen days.
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4.1

HEALTHAND SAFETY

The Employer and the Association agree that the protection of the health and safety of
Members and other personsinthe workplace is an important matter of mutual concernand
that both the Employer and the Members have responsibilities as delineated in the
Occupational Health and Safety Act, R.S.0. 1990, c. 0.1 (hereinafter"the Act").

Responsibilities of the Employer
The Employer shall comply with the provisions of the Act.

In keeping with these provisions, the Employer reservesthe rightto establish and enforce
such standards, rules, regulations, policies and procedures as may be considered
necessaryfor workplace health and safety.

The Employer shall inform all Members and the Joint Occupational Health and Safety
Committee (see Clause 4) of any standards, rules, regulations, policies or procedures
established by The University of Westerm Ontarioto protectthe workplace healthand safety
of employees.

Responsibilities of Members

Members shall work in compliance with the provisionsof the Act and in compliancewiththe
standards, rules, regulations, policies or procedures specifiedby the Employer (see Clause
22). They shall also insist that all persons under their supervision follow the same
standards, rules, regulations, policies or procedures, and shall notify the Employer of any
non-compliance.

Members shallfollow safe working practices in carrying out their responsibilities and shall
followthe standards, rules, regulations, policies or proceduresregardingthe use of personal
protective equipmentin the workplace.

Members shall advise Chairs, or Deans in Faculties without Departments, of any

circumstances which come to their attention that may place the health and safety of
Members and/or other persons at risk in the workplace.

The Joint Occupational Health and Safetv Committee

The Employer andthe Association agreeto participateinthe Joint OccupationalHealthand
Safety Committee (JOHSC) in accord with the Committee's terms of reference as
determined by the Employer, the Association and other employee groups. The JOHSC
shall reportto the University Health and Safety Committee.

The Association shall have the right to appoint two representatives to the JOHSC.
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The JOHSC shall support the health and safety measures of the Department of
Occupational Health and Safety and shall draw the attention of the Employer to any
egregious or repeatedviolations of the Department’s compliance orders. Priorto drawing
the attention of the Employer to such violations, the JOHSC may invite Employer
representatives, Members or other persons to appear before it to explain the lack of
compliance.

Any member of the JOHSC may initiate formal discussion within the Committeeon a matter
of workplace health and safety. He or she may do so by writing to either of the co-chairsof
the JOHSC in advance of the meeting at which the discussion is to take place or, where
circumstanceswarrant immediate notice, by raisingthe concem at a meetingof the JOHSC.
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IMPLICATIONS OF TECHNOLOGY

For the purposes of this Article, an Information and Communication Technology (ICT) isa
device, technique or method used in the transmission, re-transmission, broadcasting,
telecommunication (includingteleconferencing),recording,and reception, in electronicform,
of data, images, and text in support of the fulfilment of Academic Responsibilities by
Members, including but not limitedto the technologies of multimedia, videotape, audiotape,
digital recording, computer-mediated information processingand communication(including
electronic mail), and transmission or reception via the Internet or World Wide Web.

The Parties agree that within the context of operating requirements of the University
Members may select and use ICTs that enable them to fulfil their Academic
Responsibilities. The Employer, through the website of Information Technology Services,
will advise Members of new ICTs that are supported by the University, the nature of the
supportavailable, and any training opportunities for their use.

Except as provided for in this Collective Agreement, a Member shall not be obliged to use
ICTs unlesstheir use is required for the fulfilment of Academic Responsibilities.

Alternative Learning Technologies

Forthe purposesof this Article, Alternative LearningTechnologies (ALTs) are technologies
that provide alternative modes of delivering credit courses or componentsof credit courses.
A coursetaught usingALTs shall referto a course taught inwhole or in partthrough ALTs.
The creation of a course taught through ALTs shall also include the modificationof a course
taught through ALTs, conversionof a coursefrom traditionalinstructionalmethodsto AL Ts,
and conversionfrom one ALT to another. Credit courses usingALTs may include but are
not limitedto: correspondence courses; distance education; courses which in whole or in
part are videotaped, recorded, broadcast, televised, or digitally rendered in multi-media
formats; online courses; and courses delivered in whole or in part by computer-mediated
conferencing, electronic mail, or teleconferencing, whether or notthese coursesare offered
on Campus, through the University’s intemal network, or off Campus through either the
Internet or the World Wide Web. Credit courses using ALTs also include credit courses
where part of the teaching is done using computers where such use of computers replaces
conventional classroomteaching, and credit courses using ICTs to manage the teaching
component of a Member's Academic Responsibilities, such as systems for examinations
and grading, plagiarismdetection systems, electronicclass lists, and integratedsystemsto
teach and manage courses in World Wide Web formats.

Courses using Alternative Learning Technologies may be partof the assignedteaching load
of a Member, and any alteration in load arising from the creation or presentationof such
courses shall be recognizedas part of the Member'sWorkload. IndeterminingWorkload,
consideration will be given to any additional demands placed on Members who teach
courses primarily by ALTs.

The introduction of a credit course or courses using ALTs in a Unit shall be subjectto the

Unit's normal collegialdecision making. This requirement shall not preclude the introduction
of ALTs into courses by individual Members.
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Implications of Technology

5.

5.1

10.

1.

Every reasonable effort shall be madeto assign courses usingALTs ina manner consistent
with the desires of Membersandtheir familiarity with the requiredtechnology. The Chairor
Director, as applicable, and Dean shall consider the innovative nature of the course, the
Member's familiarity with the technology usedto deliver the course, the appropriateness and
effectivenessof the proposedALTs, the effects on accessibility of the course to students,
the available support for and reliability or integrity of the technology, and the availability of
human resources.

The creation or delivery of credit courses using ALTs, other than as part of regular or
specially assigned duties of a Member, shall occur through Limited-Duties Appointments,
according to the provisions of the Article Appointments.

Members assigned or seeking independently to teach courses using ALTs shall have
access to existingtrainingand resources provided by the Employer in order to facilitate the
creation and conduct of such courses. Furthermore, Members shall be notified of the
resources available to them.

Joint Subcommittee on Implications of Technology

There shall be a Joint Subcommittee on Implications of Technology (JSIT) consisting of
three persons representingthe Employerandthree Membersrepresentingthe Association.

At least two representatives of the Employer and two representatives of the Association
shall be present at any meeting of the Joint Subcommittee.

Meetings of the Joint Subcommittee shall be chaired alternately by a representative of the
Employerand the Association.

The Joint Subcommittee shall meet at least once each year. Meetings may be called by
eitherthe Employeror the Association. Meetings may be cancelledby mutualagreement of
the Employer and the Association, and additional meetings may be held by mutual
agreement of the Employer and the Association.

The Joint Subcommitteeshall have the authorityto make recommendationsto the Employer
and the Association on the use of new ICTs by Members where use of such ICTs by
Members will have a significant impact on Members' fulfilment of their Academic
Responsibilities.

Where changes in existing practices with respectto computingand information technology
may have a significantimpact on the Academic Responsibilitiesof Members, the Employer
agreesto provide the JSIT with information regardingany proposedchange, enhancement
or discontinuationof any current{CT, or plansor proposalsto introduceany new!CT. Such
information shall be communicated inwriting by the Provost or designateto the Association
with a copy to each member of the JSIT. Such information shall be provided sufficiently in
advance of implementation to allow the Joint Subcommittee to meet and consider the
proposed changes before they are implemented.
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13.

Impilications of Technology
The Joint Subcommittee shall have no power to interpretor modify the provisions of this

Collective Agreement, but may recommendto the Employer and the Association changesto

procedures for the application of this Collective Agreement, or changes to the Collective
Agreement.

The Joint Subcommittee shall ceaseto exist upon expiry of this Collective Agreement.
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6.1

8.2

INCOME SECURITY

Compassionate | eave

The Employer shall grant Compassionate Leave to a Memberwhen a death occursin hisor
her Immediate Family. The Dean or designate shall determine the appropriate duration of
the Leave after consultationwith the Member, consideringthe needto make arrangements
for and/or to attend the funeral or memorial service. Such Leave shall be with pay.

Forthis Article, Immediate Familyis defined as the Member's spouse (includingcommon-
law partner) of the opposite or same sex, parent, step-parent, mother-in-law, father-in-law,
grandparent, grandchild, brother, brother-in-law, sister, sister-in-law, son, son-in-law,
daughter, daughter-in-law, step-child, foster parent, foster child or ward.

The DeanOr designate may also grant Compassionate Leave for other grounds such as to
attendthe funeral of a friend or relative other than those specifiedin Clause 2, to attendto
urgent or critical health needs of the Member's Immediate Family, to provide for urgentor
extraordinary elder or child care needs of the Member's Immediate Family, or for other
personal reasons requiring urgentattention. The Dean's approval of Compassionate Leave
on such grounds shall not be arbitrarilywithheld. The Dean or designate shall determine
the appropriate durationof the Leave after consultation with the Member. Such Leave shall
be with pay.

A Member requiring Compassionate Leave shall notify the Dean or designate as soon as
possible, providingthe reasonsfor the Leave.

Sick [ eave and Salary Continuance

The Employer shall provide the arrangements described in Clauses 6 through 20 of this
Article to assist eligible Members who are absent from the workplace as a resultof illness
or injury.

A Full-Time Member who is absent from work as a result of illness or injury up to a
maximum of fifteen consecutive calendar weeks (one hundred five consecutive calendar
days) shallreceive his or her actual salary, except as describedin Clausesé.1, 6.2 and6.3.

If there is a recurrence of the same or related illness or injury during the first four weeks
following a Full-Time Member's return to work on a full-time basis from Sick Leave, the
Member is entitled to the unused portion of the originalfifteen-week period of Sick Leave.

Ifa Full-TimeMemberon Sick Leave is able to returnto work on a part-time basiswithin the
fifteen-weekperiod, the fifteen-week Sick Leave periodshallbe extended by the amount of
time actually worked by the Full-Time Member during the initial fifteen-week Sick Leave
period.
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6.3

6.4

8.1

10.

11.

Income Security

If a Full-Time Member becomes ill or injured while on Sabbatical Leave such that the
Sabbatical Leave cannot be completed, the Member shall go on Sick Leave, and the
provisionsof Clause 8 of the Article SabbaticalLeave shall ceaseto apply. If the remaining
part of the Sabbatical exceeds three months, the remaining part of the Sabbaticalshall be
deferred. The scheduling of the deferred period following a return to work shall be
determined by mutual agreement between the Member and the Dean.

If a Full-Time Member's absence due to illness or injury continues beyond the fifteen
consecutive calendar weeks of Sick Leave (one hundredfive consecutive calendar days),
the Full-Time Memberwill be entitled to Long-Term Disabilityas outlined in Clauses 18 and
19 of this Article.

A Part-TimeMemberwho is absent from work as a result of illnessor injury shallreceive his
or her actual salary up to a maximum of fifteen calendar weeks (one hundredfive calendar
days) in any twelve-month period. Such Sick Leave may be taken to a maximum of eight
calendar weeks (fifty-six calendar days) in any Term.

A Member shall report any iliness or injury arising out of and in the course of his or her
employmentto his or her Dean or designate as soon as possible.

A Full-TimeMemberwho is absentfrom work as a result of an illnessor injury arisingout of
and in the course of his or her employment shall be paid his or her actual salary by the
Employerfor upto the first fifteenweeks of any such absence. Any benefits (notincludinga
Non-Economic Loss Award) from the Workplace Safety and Insurance Board (WSIB) shalll
be paid to the Employer. Thereafter, if the Member continues to be entitled to such
benefits, the Member shall receivethe benefits directly from the WSIB.

A Member shall inform his or her Dean or designate as soon as reasonably possibleof his
or her absence dueto illness or injury, the expected date of returnto work, and any change
to the expected date of return to work.

After an absence of one week, and when reasonablyrequested thereafter by the Employer,
the Member shall provide a written statement to the effect that the Member is under the
care of a Health Care Professional(as recognized by OHIP}, describingthe Member'sability
to attend and performwork, and stating the estimated date of return to work.

Medical Documentation of lliness or Injury, and of Fitness to Work

The Employer reservesthe rightto require medicaldocumentation of illnessor injuryand/or
information relevant to the Member's ability to attend and perform work either from the
Member and/or from a medical examination by a Health Care Professionalwhenever the
Employer reasonablyconsiders such documentationand/or informationnecessary. Should
the Member's choice of Health Care Professional not be acceptable to the Employer, an
additional medical examinationmay be carried out by Staff/Faculty Health Services. Any
costsassociated with documentation of medical examinations requiredby the Employerand
not otherwise covered by Government or employer health plans shall be paid by the
Employer.
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12.

13,

14,

15.

16.

16.1

Subjectto any disclosure or report required by statute, nothing in Clause 11 of this Article
shall require, permit or allow any disclosure of any medical information from the Office of
Staff/Faculty Health Services, or any other Health Care Professional, other than those
results of the examination referredto which pertainto the Member'sability to carry out his or
her Academic Responsibilities.

Return to Work

Before a return to work following an iliness- or injury-related absence of more than two
weeks (fourteen calendar days), or where the Employer has reason to believe that the
Member may be unableto returnto work or that the Member may require accommodation,
the Employer may require the Member to provide medicaldocumentationas described in
Clause 11 of this Article. This documentation shall confirmthatthe Member hasbeeninthe
care of a Health Care Professionalandthat, inthe opinionof the Health Care Professional,

a) the Memberis able to returnto work without restrictions; or

b) the Member is able to return to work, with the nature and duration of any work
restrictions described.

The Employer shall provide a collaborative return-to-work program for Memberswho are
absentfrom the workplace as a result of illnessor injury. The Association shalladvise and
assist Members regarding participationin this program. A Member shall participate in the
programwhere it is appropriate to the Member'sneeds. The programwill involvethe joint
efforts of the Member, a representative of the Association, the Member's Health Care
Professional, the Member's Dean or designate, and the rehabilitation staff in the
Departmentof Pensionsand Benefits. If the return-to-work program involvesassessments
of physical ability by the Department of Pensions and Benefits or an independentthird
party, the costs of these assessments shall be paid fully by the Employer.

In all cases the return-to-work program shall be consistent with the Parties' duty to
accommodate a Member's disability, short of undue hardship, in accordwith the provisions
of the Ontario Human Rights Code, R.S.0. 1990, ¢. H.19.

If a Member is to retumn to work with restrictions, the Member's Dean or designate shall
contact the rehabilitation staff in the Department of Pensions and Benefits before the
Member's return to work.

Followingthis contact, and normally beforethe Member's returnto work, the Member, the
Dean or designate and the rehabilitation staff from the Department of Pensions and
Benefits shall meet to discuss any accommodations required for the Member's return to
work. At the Member's discretion, he or she may be accompanied at this meeting by a
representativeof the Association. Any decisions or agreements resultingfrom this meeting
shall be reducedto writing by the Departmentof Pensionsand Benefits. This recordshall
specify the nature of any work restrictions, and also the nature of any accommodations to
be provided. Copies shall be provided to the Dean and the Member, and the Member's
Chair or Director, if applicable.
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16.3

17.

18.

18.1

18.2

19.

20.

Income Security
The Member shall be allowed sufficienttime to consult the Association.

Ifthe Dean, or designate, andthe Member both confirm that the arrangementsfor returnto
work are appropriate, the Dean or designate, a representative of the Department of
Pensions and Benefits and the Member shall sign copies of the arrangements.

Subjectto Clause 15 of this Article, any accommodationrequiredfor a Memberto returnto
work on a full- or part-time basis, with or without restrictions, shall be provided by the
Employer through the Member's Home Unit.

Long-Term Disability (Full-Time Members Only)

If a Full-Time Member's absence due to illness or injury continues beyond the fifteen
consecutive calendar weeks of Sick Leave, the Full-Time Member may qualify for the
benefits describedin Clause 18.1 or 18.2 below, but only in accord with, and to the extent
of, the terms of legislation and/or the Long-Term Disabilitybenefits(LTD} policy in effect.

Fora disability resultingfrom workplace injuriesor llinesses, the WSIB will pay the Member
directly. The Member may also qualify for Canada Pension Disability benefits. Subjectto
the LTD policy, inthe eventthat disabilitybenefitsfrom all sources are lessthan 85% of the
indexed net salary in effect on the first day absent, the Membershallqualifyfor partialLTD
from the University Group Disability Insurance program; or

For a disability resulting from non-work-related injuries or illnesses, the Member may be
eligible for LTD through the University Group Disability Insurance program and Canada
Pension Disability.

Notwithstandingany other provisionof this Collective Agreement, if a Membercontinues to
qualifyfor Workplace Safety and Insurance Board benefitsor qualifiesfor LTD beyondthe
one-hundred-five-day Sick Leave period, thenthe Member's Extended Health Plan, dental
care, Visioncare, pension and basic life insurance benefits shallbe continuedand paidfor
by the Employer while the Member is covered by these programs.

Retention of Previous Entitlements

Full-Time Members employed before October, 1869, retainthe unused portionof their Sick
Leave coverage creditedto them to June 30, 1972, up to a maximum of six months (twenty-
sixweeks). If, after an absence of fifteenweeks due to a non-occupationalillnessor injury,
a Member is unableto retum to full-time employment, any unusedaccumulated Sick Leave
credits up to a maximum of eleven additional weeks shall be used to pay the difference
betweenthe LTD and full salary.
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INFORMATION

Information Provided by the Empiover

The Employer shall provide the Association with the following information in a mutually
agreed-upon paper or electronic form:

a)

b)

<)

d)

e)

a listcontaining the name, Appointment status, rank, year of first Appointment, year of
Appointment to current rank, year of highest degree, birth date, sex, university
address, and the nominal and actual salaries of each Full-TimeMemberemployedas
of June 30, and stillemployedon July 1 of each year, bythe end of the Calendar Year,

a list Containingthe name, sex, pay period, end date and monthly salaries coveringall
Appointments d each Part-Time Member as of April 30 of each Fiscal Year no later
than June 30 of that year;

the names of all Full-Time Memberswhose employmenthas terminated, the dates of
terminations, and the categories of termination such as, but not limitedto, dismissal,
expiration of contract, resignation, retirement or death, within three months of
termination; if this date cannot be met, the Parties will meet and determine another
mutually agreeable date;

the names and new ranks of Full-TimeMemberswho have received promotions, and
the effective dates of such promotions, no laterthan the endof the Calendar Year; and

a list of all Members granted Leave for the present or next Academic Year or part
thereof and the type of Leave granted, no later than the end of the Calendar Year.

The Employer shall provide the Association with the followinginformation within one month
of the information becoming available to the body or agent which normally receives the
information, unless a differenttime is specified below. This requirementmay be satisfiedby
publicationof the following information on a University wabsite to whichthe Association has
access:

a)

b)

e)

agendas, noticesof meetings and approved minutes (exceptfor minutes of confidential
sessions) of the Academic Staff Pension Board, the report concerning the Pension
plans at the time of distribution, and a copy of the current Plan and any amendments
to the Plan;

the quarterly reports providedto the Board of Govemors pertainingto the University’s
financial position throughout the year;

the annualaudited statement of the University when this statement has been approved
by the Board, including all appendices, supplements and ancillary documents;

timely disclosure of the existence and scope of any University planswhich could have
a substantial impact on the employment conditions of Members;

each University budget when released to the Senate;
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f) notice, agenda and accompanying exhibits for the public session of Board of
Governors meetings when they are distributedto Board members and minutes of the
previous meeting in public session after approval by the Board;

g) the names and University addresses, if any, of all persons appointed or elected to
positions on the Board of Governors and the Senate, together with the names of all
persons appointed or elected to Board of Governorsor Senate committees, with any
terms of reference for those committees at the time of their election or appointment;

h) such information about benefit plans, includingbut not limitedto copies of relevant
insurance policies, as may be reasonablyrequired by the Association for the purposes
of collective bargaining; and

i) such other information as may be set out elsewhereinthis Agreementthat is required
to be given.

The Employer may annually publishthe name, rank, university affiliation and nominaland
actual salary, together with any additional stipend, allowance or other taxable benefit for
each Member, provided that all information is published for all Members and that the
Employer publishesthe corresponding information for all employees of the University with
academic administrative positions at the level of Associate Dean or above. If such
informationis published, then allthe Information for all employeesdescribedinthis Clause
3 shall be published simultaneously and in the same locationor venue.

The Association and the Employer agree to review the proportions of Teaching of credit
courses done by non-Members, Part-Time Members and Probationary and Tenured
Membersappointedfor that purpose. The Employershall provideto the Association, for the
Fiscal Year commencing May 1, 2000, and annually thereafter, data which Indicate the
proportion of the Teaching that is done by:

a) Part-Time Members:

b)  Probationaryand Tenured Members;

¢) any other Members;

d) non-Members.

The following data for each category shall be submitted to the Association by July 31 of
each year; if such a date cannot be met, the Parties shall meet and determine a mutually
agreeable date on when the information will be provided:

a) the number of credit courses taught; and

b) the number of undergraduate and graduate students taught.
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5.

Information Provided by the Association
The Association agrees to provide the Employerwith the following information:

a) a list of all persons authorizedto represent the Association to the Employer, updated
within one week of any change;

p) alistofthe officers and other membersof the Executive Committee of the Association
within one month of such membership being established; and

¢) such other informationas may be set out elsewhere in this Agreement that is required
to be given.

The Association agrees to provide such general information about the activities of the
Association to the Employer as the Association shall from time to time determine. Such
information may include, but is not limited to:

a) alistof members of all standing committees of the Association;

b) noticeof general meetings of the Association and copies of the agenda and approved
minutes;

¢) acopy of each Association newsletteror bulletinat the time of issuanceto Association
members; and

dy acopy of the current Constitution and By-laws of the Association, as amended from
time to time.

This information may be provided in whole or in part by publication on the Association’s
public website.

Correspondence

All regular correspondence between the Parties arising out of, or incidental to, this
Collective Agreement, except where otherwise expressly provided, shall pass betweenthe
President of the Association (or designate) and the Office of Faculty Relations. Such
correspondencemay either be delivered directly in paper or electronic form, or forwarded
through the University’s internalpostalservice. Any correspondencewhose original bearsa
signature and which is delivered in electronic form shall be supplemented by a copy of the
original delivered in paper form.

Any Grievance arising from the provisions of Clauses 1 through & of this Article shall
commence at Step 2 in accordwith the provision of the Article Grievance andArbitration.

Itis agreedthatthere may be additional informationalneedsidentifiedbetweenthe Parties.
Such additional needs will be discussed through the Joint Committee, and the Parties will
attemptto mutually agree on what informationis required and on the dates on which such
information might be provided.
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INSTITUTIONAL PERFORMANCE INDICATORS

For the purposes of this Article, a New InstitutionalPerformance Indicator is any mode of
data aggregation, designed to evaluate or compare the performance of a Unit or program,
that has not been usedby the Employer beforethe ratification of this Collective Agreement,
or that the Employer proposes to use for a new purpose after the ratification of this
Collective Agreement.

The Employer shall provide the Joint Committee, established under the Article Joint
Committee,with any New Institutional Performance Indicatorthat it proposesto use in any
submission to an Academic Review Committee established under the provisions of the
Article Closure or Reorganization of an Academic Unit.

The Employer shall not use any New Institutional Performance Indicator as part of an
Employer-initiatedproposal submittedto Senate or the Boardseeking to close, reorganize
or merge, fully, partially or gradually, an academic Unitor programwhere such action would
trigger the provisionsof the Article Closure or Reorganization of an Academic Unit, unless
the New Institutional Performance Indicator has already been suppliedto an Academic
Review Committee.

The Employer shall provide the Joint Committeewith any New Institutional Performance
Indicator that it proposes to use in materials provided to external reviewers engaged to
advise any Chair Selection Committee established under the provisions of the Article
Department Chairs and Directors of Schools.

Any New Institutional Performance Indicator provided to the Joint Committee shall be
providedto the Committee sufficientlyin advance of its use to allow the committeeto meet
and consider the proposed New Institutional Performance Indicator before it is used.

If the Association has groundsto believe that a New InstitutionalPerformance Indicatoris

invalid because, in whole or in part, it is inappropriate for the purposes for which it was
designed, the Association may submit its objections to the Employer.

115



1.1

INTELLECTUAL PROPERTY

Definitions

Forthe purposes of this Article, and subjectto Clause 18 of this Article, intellectual Property
isany outcome attributableto a Member's activity undertaken infulfilmentof the Member's
Academic Responsibilitiesthat has the potentialto be protected (by patentor other statutory
meansotherthan by copyrightalone) and which the Member wishesto be protectedand/or
exploited for commercial gain.

Computer software developed, improved or written by a Member can be Intellectual
Propertyif the Memberwishes itto be protectedand exploited for commercialgain. Forthe
purposes of this Article, three classes of computer software Intellectual Property are
recognized. These are:

a) computer software developed, improved or written by a Memberwhilch is an integral
part of a larger item of Intellectual Property, and which is intended for use with
non-computersoftware components. Such computer software shall be treated like ait
other forms of Intellectual Property for the purposes of this Article;

b) computer software developed, improved or written by a Member as part of duties
undertaken in fulfilment of his or her Academic Responsibilities, which can be
protectedand/or exploited for commercial gain and which is not an integralpart of a
larger itemof IntellectualProperty. Such Computer software shallbe designatedFree
Standing Computer Software IntellectualPropertyfor the purposes of this Article, and
shall be subject to the provisions of this Article; and

¢) computer software developed, improved or written by a Member without making
significant use of University resources, which can be protected and/or exploited for
commercial gain, and which is not an Integral part of a larger item of Intellectual
Property. Such software shall be subject to the provisions of this Article.

For the purposes of this Article, Intellectual Property does not include any potentially
protectable outcome of a Member's actlvity undertaken outside of the employment
relationship, as long as the activity has been undertaken in accord with the provisions of
Clause Q of the Article Conflict of Interest and Conflict of Commitment.

For the purposes of this Article, Contract Arrangements are Research or other activities
performed by a Member under a contractualarrangement betweenthe Employer and an
externalbody, where the contractyields full or partial rights of commercial use of the results
of the Researchor other activity to the external body.

For the purposes of this Article:

a) Net Incomeis Gross income less Expenses; and

b) "IntellectualProperty Creator"(IPC) isthe Member(s) responsiblefor creatingan item
of IntellectualProperty.
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4.1

4.2

4.2.1

Intellectual Property

Expenses means all direct costs and expenses actually incurred by the Employer or the
IPC(s) and pald Or owed to an arms-length third party (as "arms-length" is used in the
Income Tax Act), with respect to the Intellectual Propertyfor:

a) obtaining and maintaining statutory protection for the Intellectual Property, includin
direct legal fees and filing and maintenancefees with applicable governmental an
regulatoryoffices;

p) any prototypedevelopmentfor the IntellectualProperty (includingthe costof laboratory
supplies and the cost, charged at standard rates, of any technicians or similar
personnelengaged in such prototype development); and

¢) exploiting the Intellectual Property for commercial gain, including travel expenses
actually Incurredby the IPC(s) and/or personnel of the Office of Industry Liaison,and
other marketing expenses, freight and insurance costs incurred In transporting any
goods or other material related to the Intellectual Property and any sales, use and
other directtaxes and any customs duties and similar governmentalcharges Incurred
in respect of the use, sale, assignment, licensing or other disposition of the Intellectual
Property and any goods and materialrelated thereto.

Expensesshall not Includeany costafor time spent by Office of IndustryLiaison personnel,
the IPC(s) or other Universitypersonnelin activities referredto in Clauses 4.1 a), b) andc)
of this Article or in any other activities related to the IntellectualProperty.

Gross Income means:

a) all revenues, receipts and other consideration, whether in cash or otherwise, paid,
transferred or otherwise made available to the IPC(s} or the Employer from
arms-length parties; and

b} the considerationdeemedto be receivedpursuantto the otherterms of this Article, by
the IPC(s) or the Employerfrom non-arms-length parties(as "non-arms-length"is used
inthe Income Tax Act) from the use, sale, assignment, licensingor otherdisposition,in
accordwith this Article, of the Intellectual Property.

ermination of incol nd Expens

Where the Employeror the IPC(s) recelve(s) considerationfrom the use, sale, assignment,

licensing or other disposition of IntellectualProperty from a non-arms-lengthparty, he/she

will be deemed to have receivedthe greater of:

a) the value of the consideration paid; or

b) the fair market value which would be receivedfor that disposition of the Intellectual
Propertyfrom an arms-lengththird party. This value shall be establishedby:
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4.4

4.5

46

{ the capital raised by an initial public offering, or provided by a privateinvestorto
fund a spin-off company created to exploit the Intellectual Property for
commercial gain; or

(iy agreementbetween the Employer and the IPC(s).

Where the fair market value in 4.2.1 b) cannot be established through the provisions of
4.2.1 b) (i) or (ii), the Dispute Resolution process described in Clauses 22 and 23 of this
Article shall be used.

Incaseswhere the considerationis not payable in cash but in some otherform, whichever
of the Employer or the IPC(s) is entitled to receive a share of the considerationfrom the
other(s) shall have the option of receiving:

a) its share of the consideration in the form initially received by the Employer or the
IPC(s) as the case may be; or, if the Parties agree,

b) the value of that consideration as determined by agreement between the Employer
andthe IPC(s).

Where the Employerenters into contracts with third parties who use different definitionsof
Netand Gross Income, the definitions in such third patty contractswill be usedto determine
the value of the Net Incometo be distributedbetweenthe Employer and the IPC(s) under
the provisionsof Clauses 10 or 11 of this Article. Before the Employerenters intocontracts
with third partiesthat use different definitionsof Netand Gross Income, boththe Employer
and the IPC(s) must have approvedthe use of the different definitions.

All determinations of what to include in the operating and capital budgets and all
determinations regarding amortization of capital expenditures will accord with accepted
generalaccounting practices. Profit,loss and carryforwarddeterminationsshallaccordwith
accepted accounting practices.

Subjectto the provisionsof Clause4.4 of this Article, if inany Fiscal Year Expensesexceed
Gross Income, then the negative Net Income shall be carried forward as an Expense into
the next Fiscal Year.

Subject to the provisions of Clause 4.4 of this Article, where both the Employerand (an)
{PC(s) are carryingforward Expenses from previous years (for example, where either the
{PC(s) or the Employer has commenced exploitation for commercial gain and has
subsequently assigned responsibility for exploitation to the other Patty) these shall be
deducted from the Gross Incomesin the same ratio as these Expensesare to each other.

Inteliectual Property Not Arising from Contract Arrangements

Intellectual Property not arising from Contract Arrangements, unless otherwise assigned,
shall be owned by the IPC(s).
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8.1

10.

intellectual Property

Full details of any Intellectual Property created by (an) IPC(s) shall be disclosed to the
Employer in writing, on a form provided by the Office of Industry Liaison. This disclosure
shall be made to the Employer through the Office of Industry Liaison and shall be
sufficiently detailed to allow an assessment of the suitabilityof the Intellectual Propertyfor
protectionand exploitation for commercial gain. The Employershall not discloseto a third
party any informationabout the Intellectual Propertythat wouldjeopardize the [PC(s} ability
to protectthe IntellectualProperty or exploitit for commercial gain, should the {PC wish or
the Employer not wish to protectthe Intellectual Property and/or exploit it for commercial
gain.

Within four weeks of the disclosure specified in Clause 6 of this Article, the IPC(s) shall
decide whether or not to assign rights for protection and/or exploitation to the Employer.
During this period, the Employer shall have the opportunity to consult with the IPC(s)
regardingthe decision. The IPC(s) shall make every reasonable effortto participate fully in
such discussions.

The discussions referredto in Clause 7 of this Article shall include proposals from the
Employerfor any work that may be requiredof the IPC(s) underthe provisionsof Clauses
10 or 10.1 of this Article. Where the IntellectualProperty may be exploitedfor commercial
gain through a spin-off company, the discussions referredto in Clause 7 of this Article shall
include proposalsfrom the Employerconceming the share of equity inthe spin-off company
provided as additional compensation to the IPC and the Employerfor involvementin the
creation and operation of the spin-off company.

Ifthe IPC(s) assign(s) rightsfor protectionand/or exploitationto the Employer, the Employer
shall, within three months of the assignment by the IPC(s), notify the IPC(s) whether it
intends to seek protection of the IntellectualPropertyand/or seek to exploititfor commercial
gain. This period may be extended by mutual consent of the Employer and the IPC(s).

Any decisions of the Employer not to protect Intellectual Property and/or exploit it for
commercial gain, or to cease to do so under the provisions of Clause 10.2, are business
decisions and not based on an assessment of the academic merits associated with that
Intellectual Property.

Duringthe periodspecifiedin Clause 8 of this Article, and any extensionthereof, the IPC(s)
shall not seek to protect the Intellectual Property, nor exploit it for commercial gain, nor
disclose it in any way that would jeopardizethe Employer'sabilityto protectand/or exploit it
for commercial gain, without the consent of the Employer.

If the IPC(s) assign(s) rights for protection and/or exploitation to the Employer, and the
Employer agreesto protectthe Intellectual Property and/or exploit it for commercial gain,
then:

a) the Employer assumes the responsibility for protection and/or exploitation of the
Intellectual Property. This may include, but is not limitedto, application for patents or
other registeredstatutory protection, andthe negotiationof sales, assignments, licenses
or other dispositions of that Intellectual Property. IPC(s) shall make reasonable efforts
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b)

c)
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e)

to assist the Employer in this endeavour, and shall complete all necessary
documentation (including assignments) as may be required. The Employershall use
such efforts as it believes are reasonable in the circumstances to exploit the
Intellectual Property for commercial gain. All such steps shallbetaken at nofinancial
cost to the IPC(s) responsible for creation of the Intellectual Property;

the IPC(s) shall not disclose or publish any details of the Intellectual Propertyfor a
period of twelve months following the Employer's notification to the IPC(s) of its
decisionto protectthe IntellectualPropertyand/or exploit itfor commercial gain, unless
such disclosure or publication has been agreed to in writing by the Employer. Such
agreement shall not be unreasonably withheld, particularly when the IPC will be
consideredfor Tenure within eighteen months of the disclosure requiredunder Clause
6 of this Article. For the purposes of determining the start of this eighteen month
period, considerationfor Tenure begins at the time of application of the provisions of
Clauses 15.1 or 15.2 of the Article Promotion and Tenure;

the Employershall provideto the IPC(s), no later than June 30 each year:

(i)  a statement reporting action taken to protect the Intellectual Property and/or
exploit it for commercial gain duringthe preceding Fiscal Year; and

(i)  astatement reportingall expenditures and income (including royalties)forming
part of the calculation of Net Incomefor the preceding Fiscal Year, and such
access as is withinthe Employer'scontrol to any statementsor recordsas may
be requiredfor the IPC(s) or delegate(s) to verify the accuracyof this statement.

where the Intellectual Property has not been exploitedfor commercialgain through a
spin-off company (for example, where the Intellectual Property has been exploitedfor
commercialgain by licensingfollowing protectionby patentor other statutory means),
the Employershall, no laterthan June 30 eachyear, remitto the IPC(s) a sum equalto
50% of the Net Income for the previous Fiscal Year;

where the Intellectual Property has been exploited for commercial gain through a
spin-off company, the Employer shall remitto the IPC(s) a sum equal to 50% of the
Net Incomefor the previous Fiscal Year plus any additional compensationagreed to
under the provisionsof Clause 7.1.

The Employershall seek opportunitiesfor ongoing consultationwith the IPC(s) as part of
the processaf determininghow best to commercialize Intellectual Propertycreated by the
IPC(s). At no financial cost to the IPC(s), the IPC(s) shall provide the Employer with
assistance in ensuringthat written descriptions of the IntellectualPropertyandfilingsfor the
seeking of statutory protectionare complete and accurate. The IPC(s) shall also continue
to provide related know-how around the Intellectual Property that may be needed for its
application, commercialization or licensing.

If at any time the Employer decides not to continue to attempt to protect or exploit for
commercialgainthe Intellectual Property created by the IPC(s}), then at the initiation of the
Employer, and with the consent of the IPC(s), the Employer shall transfer the rightsto the
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{ntellectual Property

Intellectual Property and any issued or pending registrationfor statutory protection to the
IPC(s), inwhich instance responsibilitiesof the IPC(s) concerningsuch commercialization
shall be the same as those describedin Clause 11 of this Article.

If at any time the Employer is not fulfilling its responsibilitiesto protect and/or exploit the
Intellectual Property, the IPC(s) may request that the Employer transfer the rights to the
intellectual Property, and any Issuedor pending registrationfor statutory protection, to the
IPC(s). Any disputes arisingfrom the applicationof this Clause shall be resolvedaccording
to the provisionsof Clauses 22 and23 of this Article.

If the IPC(s) do{es) not assign rights for protection and/or commercialization to the
Employer, or the Employerdoes not assume responsibility for protectionand/or exploitation,
or if the Employer ceases such activity under the provisions of Clause 10.2 or 10.3, the
IPC(s) is(are) free to protectthe intellectual Property and/or exploit it for commercial gain
independently of the Employer. In such circumstances, the IPC(s) shall:

a) assumethe responsibilityfor protectionand/or exploitation of the IntellectualProperty.
This may include, but is not limited to, application for patents or other registered

statutory protection, and the negotiation of sales, assignments, licenses or other
dispositionsof that Intellectual Property. The IPC(s) shall use such efforts as he/she
(they) believe(s) are reasonable in the circumstances to exploit the Intellectual
Propertyfor commercial gain. All such steps shallbetaken at no costto the Employer;

b) provide the Employer, no later than June 30 eachyear:

() astatement reporting action taken to protect the Intellectual Property and/or
exploit itfor commerclal gain;

@iy astatement reportingall expendituresand income (including royalties) forming
part of the calculation of Net Income for the previous Fiscal Year and such
access as s within the IPC(s) control to any statements or records as may be
requiredfor the Employer to verify the accuracy of this statement; and

¢) remitto the Employera sum equalto 25% of the Net Incomefor the previous Fiscal
Year, unlessthe Intellectual Propertyis Free Standing Computer Software Intellectual
Property, inwhich case the {PC(s) shallremitto the Employera sumequal to 12.5% of
the Net Income for the previous Fiscal Year. Inthe case of computer software
Intellectual Property defined under Clause 1.1 ¢) of this Article, the IPC(s) shall remitto
the Employer a sum equal to 6.25% of the Net Income for the previous Fiscal Year.

If at any time following the periods spectfled in Clauses7 and 8 of this Article, neither the
Employer nor the IPC(s) choose(s) to protect and/or exploit, or continue to protect and/or
exploit the Intellectual Property, then the IPC(s) shall be free to publish or disclose the
details of the Intellectual Property.
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13.6.1

IntellectualProperty Arising from Contract Arrangements

No Member shall independentlyenter into a direct contractual relationshipwith a body or
bodies external to the Universitywhere the contract places the Member under an obligation
to generate Intellectual Propertyas part of his or her Academic Responsibilities, and/or to
generate Intellectual Property using University facilities.

The Employer may, at a Member's request, or with a Member's permission, enter into a
Contract Arrangement with an external body on the Member's behalf. The terms of the
Contract Arrangement shall be subjectto the approvalof the Member, the Employerand the
external body.

The ContractArrangement shall specify the extent to which the Member, the Employer, the
external body, and any other participantsshare inthe ownershipof any Intellectual Property
created under the Contract Arrangement, and shall specify which party(ies) shall have the
rightto protectthe Intellectual Properly and exploit it for commercial gain.

The Contract Arrangementshall specify any period of time that must elapse before any of
the participants in the Contract Arrangement can publish or otherwise disclose any
IntellectualProperty created underthe ContractArrangement. Suchperiodof time shall not
exceed one year, but may be extended once by agreement of all the parties; under no
circumstances may the extension exceed one year.

All ContractArrangementsshall be consistent with regulations and policies promulgated by
Senate or the Board of Governors at the time of ratificationof this Collective Agreement.

In the case that the Member possesses sole ownership of the Intellectual Property and the
excluslve rightto protectthe Intellectual Propertyand exploit it for commercial gain under the
provisionsof Clause 13.1 of this Article, Clauses 6 to 12, Inclusive, of this Article shall apply.

Inthe casethat the externalbodywho is a pattyto the Contract Agreement possessessole
or partial ownership of the Intellectual Property and partial or exclusive rightto protectthe
Intellectual Propertyand exploit it for commercialgain under the provisionsof Clause 13.1

of this Atrticle, if at any time the external body relinquishes its rights then, subject to any
Employerrightsspecified inthe Contract Agreement, ownership of the IntellectualProperly
shall revertto the Member and Clauses® to 12, inclusive, shall apply.

In the case that the Employer has sole ownership and the exclusive right to protect the
Intellectual Propertyand exploit itfor commercialgain underthe provisionsof Clause 13.1
of this Article, Clauses 13.6.1 to 13.6.7, inclusive, shall apply.

Full details of any Intellectual Property created by (an) IPC(s) shall be disclosed to the
Employer in writing, on a form provided by the Office of Industry Liaison. This disclosure
shall be made to the Employer through the Office of Industry Liaison and shall be
sufficientlydetailed to allow an assessment of the suitability of the Intellectual Propertyfor
protection and exploitationfor commercial gain. The Employer shall not discloseto a third
party any information about the Intellectual Properly that would jeopardize the 1PC(s)
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ability to protect the Intellectual Property or exploit it for commercialgain, should the IPC
wish or the Employer not wish to protect the Intellectual Property andfor exploit it for
commercial gain.

The Employer shall, within four months of receivingthe disclosureby the IPC(s}), notify the
IPC(s) whether it intends to seek protection of the Intellectual Property and/or seek to
exploit it for commercial gain. This period may be extended by mutual consent of the
Employerandthe IPC(s}. Duringthis period and any extensionthereof, the IPC(s) shallnot
make any disclosure that in any way would jeopardize the Employer's ability to protect
and/or exploit the Intellectual Property for commercial gain, without the consent of the
Employer.

Any decisions of the Employer not to protect Intellectual Property and/or exploit it for
commercialgain, or to cease to do so under the provisionsof Clause 13.6.6, are business
decisions and not based on an assessment of the academic merits assoclated with that
Intellectual Property.

If the Employer undertakes to protect the intellectual Property and/or exploit it for
commercial gain, then:

a) the Employer assumes the responsibility for protection and/or exploitation of the
Intellectual Property. This may include, but is not limitedto, applicationfor patentsor
other registered statutory protection, and the negotiation of sales, assignments,
licenses or other dispositions of that Intellectual Property. IPC(s) shall make
reasonable efforts to assist the Employer in this endeavour, and shall complete all
necessarydocumentation (includingassignments)as may be required. The Employer
shall use such efforts as Itbelieves are reasonable Inthe circumstancesto exploit the
IntellectualPropertyfor commercialgain. All such steps shallbe taken at nofinancial
cost to the IPC(s) responsiblefor creation of the Intellectual Property;

b) the IPC(s) shall not disclose or publish any details of the Intellectual Propertyfor a
period of twelve months following the Employer's notification to the IPC(s) of its
decisionto protectthe Intellectual Properlyand/or exploitit for commercial gain, unless
such disclosure or publication has been agreed to in writing by the Employer. Such
agreement shall not be unreasonably withheld, particularly when the IPC will be
consideredfor Tenurewithin eighteen months of the disclosurerequired underClause
13.6.1 of this Article. Forthe purposesof determining the start of this eighteenmonth
period, consideration for Tenure begins at the time of applicationof the provisions of
Clauses 15.1 or 15.2 of the Article Promotionand Tenure;

¢) the Employer shall provide to the IPC(s), no later than June 30 each year:

() a statement reporting action taken to protect the Intellectual Property and/or
exploit it for commercial gain during the preceding Fiscal Year; and

(i) astatementreporting all expendituresand income (Includingroyalties) forming
part of the calculation of Net Income for the preceding Fiscal Year, and such
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access as is within the Employer's control to any statements or records as may
be requiredfor the [PC(s) or delegate(s) to verify the accuracy of this statement;

d) where the Intellectual Property has not been exploited for commercial gain through a
spin-off company (for example, where the Intellectual Property has been exploited for
commercial gain by licensing following protection by patentor other statutory means),
the Employershall, no laterthan June 30 eachyear, remitto the IPC(s) a sum equalto
50% of the Net Incomefor the previous Fiscal Year;

e) where the Intellectual Property has been exploited for commercial gain through a
spin-off company, the Employer shall remitto the IPC(s) a sum equal to 50% of the
Net Incomefor the previous Fiscal Year.

The Employer shall seek opportunities for ongoing consultation with the IPC(s) as part of
the process of determining how bestto commercialize IntellectualProperty created by the
IPC(s). At no financial cost to the IPC(s), the IPC(s) shall provide the Employer with
assistancein ensuringthat written descriptions of the Intellectual Property andfilings for the
seekingof statutory protectionare complete and accurate. The [PC(s) shall also continue
to provide related know-how around the Intellectual Property that may be needed for its
application, commercialization or licensing.

If at any time the Employer decides not to continue to attempt to protect or exploit for
commercial gain the IntellectualProperty created by the IPC(s}, then at the initiationof the
Employer, and with the consent of the IPC(s), the Employer shall transfer the rights to the
Intellectual Property and any issued or pending registrationfor statutory protection to the
IPC(s), inwhich instance responsibilities of the IPC(s) concerning such commercialization
shall bethe same as those described in Clause 11 of this Article unlessthe IPC choosesto
publish the Intellectual Property, in which case it ceases to be Intellectual Property as
defined in this Article.

Ifat any time the Employer is not fulfilling its responsibilitiesto protect and/or exploit the
Intellectual Property, the IPC(s) may request that the Employer transfer the rights to the
Intellectual Property, and any issuedOr pendingregistrationfor statutory protection, to the
IPC(s), and the IPC(s) is(are) free to protect the Intellectual Property and/or exploit it for
commercial gain in accord with the provisions of Clause 11 of this Article. Any disputes
arising from the application of this Clause shall be resolved accordingto the provisions of
Clauses 22 and 23 of this Article.

| Property A

It B recognizedthat Members may create Intellectual Property in collaborationwith other
Members, or in collaboration with other members of the University Community, or in
collaborationwith personsexternal to the University.

Any Memberentering into a collaborationwith other members of the University community,
or with a person external to the University, where there is no Contract Arrangement
govemning the collaboration, shall informhis or her collaborators that the provisions of this
Article apply to any Intellectual Property generated by the Member as part of the
collaboration.
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a) Where a Member undertakes Research where it is envisaged that the creation of
Intellectual Property mightoccur, and does so in collaborationwith another Member, or
with another member of the University community, or with a person external to the
University, the Member shall, at the outset of the Research, establish in writing, and
with the agreement of the collaborator(s), how the ownership of any Intellectual
Property, and any Net Income generated therefrom, would be shared between them,
taking into consideration each party's obligationsto the Employer and/or others.

b) Where a Member undertakes Research that leads to the creation of Intellectual
Propertythatwas not envisaged, and does so in collaborationwith another Member, or
with another member of the University community, or with a person external to the
University, the Member shall establish, in writing and with the agreement of the
collaborator(s), how the ownership of the Intellectual Property, and any Net Income
generated therefrom, will be shared between them, taking into consideration each
party's obligations to the Employer and/or others.

a) In cases where the IPC(s} has (have) assigned rights to protect and/or exploit
IntellectualPropertyto the Employer, and the Employer has assumed the responsibility
to do so, the Employer shall, following consultation with the collaborators, apportion
the Net Income referred to in Clauses 10 d) or 10 €) between the creators of the
IntellectualPropertyin accord with any agreement reached betweenthe collaborators
concerning the disposition of Net Income among them. Where there is a dispute
between (an) IPC(s) and the Employerconcerning this apportionment, the provisions
of Clauses 22 and 23 of this Article shall apply.

b) In cases where a Member enters into a collaborationwith a person external to the
Universitywhere there is no ContractArrangement governingthe collaboration, Clause
11 ¢) shall apply if the agreement required by Clause 16 of this Article cannot be
reached between the IPC and his/her collaborators and/or the employer of the
collaborator(s).

General

The rights granted to a Member under this Article do not extend to anything created by a
Member as part of specially assigned Teachingor Service dutiesthat are expectedto yield
outcomescapable of protection (by patent or other statutory means) and/or exploitationfor
commercial gain. In such cases the outcomes are the property of the Employer unless
alternative arrangements have been agreed to in writing between the Member and the
Employer.

The Employer recognizesthat there is a practice of exchange, hereafter referredto as
Material Transfer, between Members and persons, organizations, or institutions, without
material consideration, of results of research, biotechnology and genetic engineering
products and other materials for non-commercialresearch and teaching purposes. Itis
further recognizedby boththe Employerand the Association that, from time to time, there
may be benefits arising from Material Transfers, usually for a consideration, between
Membersand companiesfor commercialresearch. All MaterialTransfersshallbegovemed
by a contractual Material Transfer Agreement between the Employer and the persons,
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organizations, institutions or companies. The terms of the Material Transfer Agreement
shall be subject to the approval of the Member, the Employer, and the persons,
organizations, institutions or companies.

Members who are engaged in activities undertaken in fulfilment of their Academic
Responsibilities at locationsaway from the University Campus (for example, Members on
Sabbatical Leave) shall continue to be subjectto the provisions of this Article.

inthe applicationof the provisions of this Article, the Employer and Membersshall comply
with relevantfederal and provincial statutes, and with regulationsand policies promulgated
by Senate or the Board of Governors which are not in conflict with this Collective
Agreement, for the protectionof researchers, human subjects, the healthand safety of the
public, and the welfare of laboratory animals.

Dispute Resolution

Ifthe partiesto the dispute agree, any dispute between (a) Member(s) and the Employerto
which the Vice-president (Research) is not a party and which arises solely from the
application of the provisions of this Article regarding calculationand distribution of Net
income, performance of responsibilityfor the commercializationof IntellectualProperty, or
from ownership of Intellectual Propertyshall be referredto the Vice-President (Research)or
designate, who shall attempt to mediate betweenthe parties. Suchmediation may continue
for a maximum of thirty days after the referralof the dispute.

Ifthe dispute is resolvedthrough such mediation, the settlementshall be reduced to writing
and countersignedby the Vice-President(Research) andthe partieswithin five days of the
resolution.

If any dispute between (a) Member(s) and the Employer is not resolved through the
applicationof Clauses 22 and 22.1 of this Article, then the Employeror the Member(s) may
submit the dispute to arbitration by a single arbitrator as follows:

a) the single arbitrator shall be agreed upon by the Member(s) and the Employerwithin
thirty days of the date on which one party notifies the other that the process of
arbitration under this Clause is desired. If the Member(s) and the Employer fail to
agree upon a single arbitrator within the thirty-day period, then the arbitrator shall be
selected by a Judge of the Ontario Court (General Division) upon applicationof either
party. Suchapplicationshall requestthat the arbitrator so selected should be qualified
by education and training to rule on the particular matter under dispute. The
appointment of the arbitrator shall be conditional on the arbitrator's agreeingthat his or
her award shall be deliveredinwriting within sixty days of the completionof the hearing
(unless the parties agree otherwise) and that no account shall be rendereduntil the
final award has been rendered;

b) the arbitrationshall be held in London, Ontario;

o) the award rendered by the arbitrator shall be final and binding;
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d) the arbitrator shall be empoweredto determine all questions of law and fact and may
grant injunctive relief, but has no jurisdiction to alter, amend, add or subtract from this
Collective Agreement, or to render a decislon Inconsistent with its terms; and

e) the arbitrator may determine the proportionof the fees and expenses of the arbitrator to
be paid by each partyto the arbitration. Failingsuch determination, the Employerand
the Member(s) shall each pay 50% of the fees and expenses of the arbitrator. Such
feesandexpenses shall be Expensesas definedin Clause4.1 of this Article. Any other
expenses Incurred by a party to the dispute shall be borne by that party.

Previous Arr ts
The revenue-sharingand cost-sharingprovisionsof this Article shall be effectiveonthe date
of ratification of this Collective Agreement and shall not be applied retroactively to

Intellectual Property arrangements between Membersand the Employerthat were agreed
to priorto this date, unless otherwise agreed to by the Member and the Employer.
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JOINT COMMITTEE

There shall be a Joint Committee consisting of three persons representing the Employer
and three Members representingthe Association.

At least two representatives of the Employerand two representatives of the Association
must be present at any meeting of the Joint Committee.

Meetings of the Joint Committee shall be chaired alternately by a representative of the
Employer and the Association.

The Committee shall meet monthly. Monthly meetings may be cancelled by mutual
agreement of the Employer and the Association, and additional meetings may be held by
mutual agreement of the Employer and the Assaociation.

The Joint Committee shall discuss matters raised by either the Employer or the Association
that relate to the administration, operation or interpretation of this Collective Agreement;
however, the Committee shall not discuss the specific details of any Grievance that has
proceededto Step 1 or beyond and that has not been resolved.

The Joint committee shall have no power to interpret or modify the provisions of this
CollectiveAgreement, but may recommend to the Employerand the Associationchangesto
proceduresfor the application of this Collective Agreement, or changes to the Collective
Agreement.

The Joint committee may recommendthat the Employerand the Association create Joint
Subcommittees to consider specific matters.

The Joint Committee and any Joint Subcommittees shall cease to exist upon expiry of this
Collective Agreement.
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LEAVE OF ABSENCE

With the exception of Compassionate Leave, Court Leave, Pregnancy, Parental and
Adoption Leave and Sick Leave, at least two years of full-time continuous service shall
elapse betweenany tWo successive Leave periods, anda Membershall not be on Leavefor
more than twenty-four months in any seven-year period. These restrictions may be
modified in individual cases by the Provost, on recommendation from the Dean, at the
request of the Member. Approval of any such requestshall not be arbitrarily withheld.

Ail Full-Time Membersare eligible to applyfor a Leave of Absence. SuchalLeave maybe
granted where the Employer determinesthat the Leave will not interfere with the ability of
the Member's Department(s) or Facult(y)ies to meet its (their) operational requirements.

A Leave of Absence shall not normallyexceedone year. This restrictionmay be modifiedin
individualcases by the Provost, on recommendationfrom the Dean, at the request of the
Member. Approval of any such request shall not be arbitrarily withheld.

No salary shall be received duringan approved Leave of Absence.

The Member may elect to pay the cost of benefits and pension contributions during the
period of the Leave of Absence. During a Leave of Absence the Employer will not
contribute towards the costs of benefits, including pension.

SabbaticalLeave creditwill be earnedduringa Leave of Absence, subject to the provisions
of the Article Sabbatical Leave.

Any applicationfor a Leave of Absence shall be made by the Member to the Dean of the
Member's Home Unit. The application shall describe in detail the purpose and duration of
the Leave. A Membershallapply inwriting at least six months before the proposed Leave
is to take effect. In the case of unforeseen circumstances, however, a Member shall be
permitted to apply for such a Leave less than six months before it would begin, and this
application shall be given consideration.

Where a Member's Appointment is in a Department, the Dean shall consult with the
Department Chair. The Employer shall then approve or deny the application. Such
approval shall not be arbitrarily withheld and any decision not to approve the application
shall be accompanied by written reasons.

Members on Leave of Absence are not eligible for consideration for Promotion and/or
Tenure during the Academic Year in which they are taking the Leave. Inthe case of a
Member on a Probationary Appointment, a Leave df Absence beyond six months is not
included in the term of the Probationary Appointment. Any recordof activity in Teaching,
Research, or Service during the Leave period may be included when a participant is
consideredfor Promotionand/or Tenure.
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LIABILITY INSURANCE

The Employershall provide insurance coverage in respectof the liabilityof Membersacting
within the scope of their normal course of employment, to the extent provided by the
Canadian Universities Reciprocal Insurance Exchange (CURIE) policies now in force.

A copy of the policies of insurance, as amended or substituted from time to time, shall be
providedto the Association. Memberswho determine that the insurance coverage provided
by the Employer is not adequate to meet their individual needs shall be expectedto make
their own insurance arrangements.

Responsibility for the management of any claim covered by the Employer's insurance
policies rests solely with the Insurer. Timely notice must be given to the Employer of any
action or claim of which a Member has knowledgeor of any occurrence or situation which a
Member ought reasonably to know might give rise to any action or claim.

A Member who is a respondent to a formal complaint investigated or adjudicated under
internal policies formally ratified by the Employer and who independently engages legal
counsel to provide advice in respect of such investigation or adjudication may, if the
complaintis not upheld, apply for reimbursementof legalfees so incurred. The application
will be submitted in writing to the Provost and Vice-president (Academic) and to the
President of the Association. If both agree, in writing, that the application should be
granted, in whole or in part, then the Employer and the Association will reimburse the
Member, in the amount so agreed, in equal shares.

This Article and any insurance obtained pursuantto it do not apply to legal action initiated

by a Member norto any civil or criminal proceedingsthat might be initiated by the Employer
againsta Member.
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MANAGEMENT RESPONSIBILITIES

Subject to the provisions of this Agreement, the Association acknowledgesthe right of the
Employerto operate and managethe Universityand, without restrictingthe generalityof the
foregoing, to exercise all the powers, authorities, rights, privileges and obligationsconferred

on the Employer by the University of Western Ontario Act, 1982, as amended.

The Employer agreesthat it shall exercisethese powers, authorities, rights, privilegesand
obligations in a manner which is not arbitrary nor inconsistent with this Collective
Agreement.

If the Employerwishes to amend or discontinue any of its recognized practices, which are
not otherwise the subject of the Collective Agreement, it shall give notice of proposed
amendmentor discontinuance simultaneouslyto the Association and to the Joint Committee
which shall have two monthsto discuss the proposed amendment(s).



NON-DISCRIMINATIONAND HARASSMENT

Purpose

The Association and the Employer are committed to providing a working and learning
environment that allows for full and free participation of all members of the institutional
community. Discriminationagainstand harassmentof individuals, whether as members of
any recognizable group or otherwise, undermine these objectives and violate the
fundamentalrights, personaldignity and integrity of individuals or groups of individuals.

Definitions

Harassmentmeans engaging in a course of vexatious comment or conduct relatedto one or
more of the prohibited grounds of discrimination under Clause 3 of this Article. Sexual
Harassment means engaging in a course of vexatious comment or conduct of a sexual
nature including sexual assault, verbal abuse or threats, unwelcome sexual invitations or
requests, demandsfor sexualfavours or unwelcome innuendoor tauntingabouta person's
body, physicalappearance or sexual orientation. Conductand/or behaviourwhich creates
an intimidating, demeaning or hostile working or academic environment also constitutes
Harassment,whether or notitis basedonthe prohibitedgrounds of Clause3. Harassment
and Sexual Harassment are serious offences that may be cause for disciplinary sanctions
including, where appropriate, dismissal or expulsion.

There shall be no discrimination, interference, restrictionor coercion exercisedagainst or by
any Member regarding any term or condition df employment, including but not limited to
salary, rank, Appointment, Promotion, Tenure, reappointment, dismissal, termination of
employment, layoff, Sabbatical or other Leaves or Benefits, by reason of the grounds a)
throughh) listed below; nor shall any discriminationbe exercisedagainst or by Members in
the course of carrying out their Academic Responsibilities, by reason of:

a) race, color, ancestry, place of birth, ethnic or national origin, citizenship (except
for new Appointments as providedfor by law); or

by creed, religiousor political affiliation or belief or practice: or

c) sex, sexual orientation, physical attributes, marital status, or family relationship;
or

d) age (except for mandatory retirement according to provincial law or as may be
agreed by the Parties); or

e) physicalor mentalillness or disability (providedthat such condition does not interfere
with the abilityto carry outthe Members Academic Responsibilities; butthis exception
shall not relieve the Employer from its duty to accommodate in accordance with the
HumanRights Code, R.S.0. 1990, ¢. H.19 or other applicable legislation); or
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Non-Discrimination and Harassment

f)  place of residence (except where the place of residence would Interferewith the
carrying out of any part of the Member's Academic Responsibilities); or

g) recordof offences (exceptwhere such record is relevant to the Member's Academic
Responsibilities); or

h)  membership or participation in the Association.

Clause 3 does not apply to any action or decision based on a bona fide occupational
requirement or qualification,

Forthe purposes of determiningwhat limitationsmay reasonably be imposed in good faith
to meetthe objective requirementsof employment, every employeels entitledto individual
consideration.

The Employer shall ensure that there shall be no systemic discrimination, through policies
that may lead to adverse job-related consequences.

This Article shall not infringe upon the implementationof special programs designed to
relieve hardshipor economic disadvantage or to assist disadvantaged persons or groups to
achieve or attemptto achieve equal opportunity.

There shall be no Harassmentor Sexual Harassmentexercised againstor by any Member.

The Employerand all membersof the Universitycommunityshare responsibilityfor ensuring
that the work and study environment at The University of Western Ontarle is free from
discrimination and Harassment. The Employer bears the responsibility to offer to Unit
heads appropriatetraining in the recognition of behaviours and institutional cultures which
may constitute discrimination and/or Harassment, and in suitable proceduresfor removing
them from the University’s working and learning environment.

There shallbe noreprisal or retaliation nor any threat of reprisalor retaliationagainstanyone
for pursuing rights under this Article or for participatingin proceedingsunderthis Article or for
assisting a person In pursuit of their rights under this Article or pursuant to legislation
protectingagainstharassmentor non-discrimination. Any suchalleged reprisalor retaliation
or threat thereof shall be equivalentgrounds for laying a complaint under this Article. The
Deanof the relevantUnit(s) shall bearthe responsibilityof assessing any such allegations.

Complaint Procedure

-
Members may seek the advice of the Human Rights Officer (see Clause 13 of this Article) in
ordertodiscuss situations which may be encompassed by this Article. All suchdiscussions

shall be confidential and accord with the policies and procedures of the Office of Equity
Services.
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7.2

7.3

7.3.1

7.4

7.5

7.5.1

A complaint may be filed by (an) individual(s) with the Human Rights Officer up to six
months from the incident, or latest episode in a series of incidents, of the alleged
discrimination or Harassmentoccurring.

The Employer and the Association emphasize their preference for prompt and informal
resolution of all complaints. Informal resolution is a resolution to which the complainant
consents, and to which the complainantand respondent consentwhere a decision or action
affects the respondent, and is arrived at with the assistance of a Unit head or the Human
Rights Officer but without the use of either mediationor investigation. The possible means
of achieving informalresolutionare numerous. Examples include advice to the complainant,
such as referralfor counselling or letter to the respondent; relocation of the complainant
and/or the respondentor any other appropriateandjust measures. Informalresolution can
occurwithoutthe knowledge of anyone other than the complainant, the respondentand the
Unit head or the Human Rights Officer, where assistance has been provided as above.

In any meeting or hearing held pursuant to the terms of this Article, complainant(s) and
respondent(s) may be accompanied by a representative of the Association or employee

group to which they belong, or by another support or resource person of the individual's
choosing.

With respect to matters arising under the terms of this Article, complainant(s} and
respondent(s) may be representedby legal counsel at their own expense.

The Employer-approvedcosts of the External Investigatordescribed in Clause 10 shall be
borne by the Employer.

Any Grievance arising from the application of this Atrticle is limitedto a complaint that the
procedure(s) of this Article was (were) not followed, except for the following:

a) aGrievancethata remedy providedbythe Employeris inappropriateor inadequate; or

b) a Grievance claimingthat the determination of the Employer is inconsistentwith the
Panel of Inquiry’sfinding of fact; or

¢) @& Grievancethat Disciplineimposed by the Employer is inappropriate; or
d) a Grievancethat the resolution has been breached.

Members may seek assistancefrom the Ontario Human Rights Commission, in accordance
with the OHRGC six-monthtime limit, even when taking steps underthis Article.

If the circumstances giving rise to a complaint under this Article independentlygive rise to
proceedings before a Board of Inquiry under the Human Rights Code or to proceedingsin
the courts or to the laying of a criminal charge, then any action under this Article shall be
suspended until such proceedingsare concluded.
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9.1

8.2

9.3

9.4

Non-Discriminailonand Harassment

Initiating the Complaint

Following consultation with the Unithead or Human Rights Officer, the complainant(s) may
elect to file a complaint which shall be in writing, signed and dated, setting out the
circumstances of the alleged discriminationor Harassment, according to Clauses2 and/or 3
of this Article, naming the respondent(s) and authorizing the Human Rights Officer to
attempt informal resolution.

The Employer shall not apply the provisions of this Article following receipt of anonymous
complaints or complaints that cannot identify a complainant.

Notwithstanding Clause 8.1 of this Article, the Employer shall not be restrictedinfulfillingits
responsibilitiesunder the Human Rights Code, other applicable legislation, Or where the
safety of individualsis threatened or compromised.

Informal Resolution

Within five working days of receiving the written complaint, the Human Rights Officer shall
provide the respondent(s) with a copy and invite the respondent(s) to reply inwriting. The
Human Rights Officer shall make a reasonable effort to deliver the copy in person to the
respondent. Where the copy of the complaint is delivered in person, the respondent shall
sign a note of receipt, and the Human Rights Officer shall undertake to provide to the
respondent, at a time convenlent to the respondent, an opportunity for discussion of the
procedures involved.

The respondent(s) shall havefifteen working days after receivingthe Human Rights Officer's
requestto respondinwritingto the Human Rights Officer.

Where the respondent(s) fail(s) to make a written responsewithin the fifteen working days
referred to in Clause 9.1, the respondent(s) shall be advised that they have a further five
working days to make a response, after which time the processing of the complaint will
continue without their input. Any active obstruction of, or interference with, the process is
subject to the provisions of Clauses 8 and 8 of the Article Discipline.

The Human Rights Officer shall provide a copy of any responseto the complainant and
attemptto discussthe complaint with both partiesandmay conduct informal mediationinan
effortto resolve the complaint in a manner acceptable to both parties.

If a resolutionconsistentwith the terms of the HumanRights Code is achieved, both parties
shall sign a statement of the terms of resolution which shall be filed with the Human Rights
Officer. No further action may then be taken on the complaint unless one or both parties
falls to comply with the terms of resolution.

If the terms of resolution entail action by the Employer, the Employer shall agree to

undertake such action by signing the written resolutiondocument. If the Employerrefuses
to undertake such action, it shall state in writing to the partieswhy it refusesto do so. Such
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9.5

9.5.1

8.5.2

9.6

10.

10.1

10.2

a response from the Employer can be grieved proceedingdirectlyto Step2 of the grievance
procedure (Clause 13 of the Article Grievance and Arbitration.)

If a settlement is not reached within thirty working days of providingthe respondent with a
copy of the complaint, the Human Rights Officerwill so informthe parties inwriting and shall
advise the parties:

a) thatthe complainant may electto withdraw the complaint; or

b) that either the complainant or the respondent may elect to request that the complaint
be referredto an Investigation (Clause 10).

If the complainantfails to make an election under Clause 8.5 within ten working days of the
receipt of the letter from the Human Rights Officer, the complaint shall be deemed to be
withdrawn by the complainant and no further action will be taken by the Human Rights
Officer.

Any deadlines specified in this Article may be extended in exceptional circumstances by
mutual agreement of the Parties.

Complaint files maintained by the Human Rights Officer pursuantto this Article shall be
confidentialand may not be introducedin subsequent investigationsor proceedingsexcept
as provided in Clause 15 below, or unless compelled by law. The Human Rights Officer
may not appear as a witness in any Arbitrationarising from the application of this Article or
in any subsequent investigations or proceedings unless compelled by law.

Investigation

The Director of Equity Services shall retain an External Investigator to conduct an
investigationof the complaint.

Withintwenty working days of being retained, the Extemal Investigatorshall submita written
report to the Human Rights Officer, with copies to the complainant(s) and respondent(s).
The report shall advise either that:

a) there is no prima facie case raised by the complaint, in which case it shall not go
forward; or

b) there is aprima facie case appropriatefor determinationby a Panel of Inquiry.
Where a prima facie case is found to exist pursuantto Clause 10.1 b), the Human Rights

Officershall seek to meetwith the complainant(s) andrespondent(s) with a view to resolving
the complaint on terms acceptable to both parties.
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10.3  Ifthe complaintis not resolvedwithin ten working days of the attempted meeting(s) between
the Human Rights Officer, the complainant(s) andthe respondent(s), the complaintshall be
submittedfor hearingby a Panelof Inquiry. Before submittingthe complaintto the Panel of
Inquiry, the Human Rights Officer shall attempt to meet with the complainant(s) and
respondent(s) to reachan agreed statement of facts to be submittedto the Panelof Inquiry.

Formal Determination
Panel of Inquiry

11.  The Panel of Inquiry shall be composed of one person chosen by the Association, one
personchosen by the Employer,and a third personchosen by rotationfromthe list mutually
agreed upon by the Partiesand found in Appendix G.

11.1  The persons placed on this list shall be externalto the University and the person chosen
from the list shall chair the Panel of Inquiry.

11.2 Inthe eventthe complainantand respondentare membersof different associations, unions
or employee groups, the Panelof Inquiryshall be composed of one person chosen by the
complainant's association, union or employee group, one person chosen by the
respondent’s association, union or employee group and a third person chosen by rotation
from the listfound in AppendixG. Inthe eventthatthere are multiple complainants and/or
respondents who are members of different associations, unions or employee groups, the
composition of the Panel of Inquiry will be determined jointly by the relevant employee
groups and the Employer.

11.3 The purpose of the Panel of Inquiry shall be to determinethe facts pertainingdirectly to the
complaint. The Panel shall determine its own process and procedure and shall submit a
written report based on the facts and evidence presented directly relatedto the complaint.
The parties involved shall have the right to present evidence, to call witnesses and to
present argumentto the Panel of Inquiry.

11.4  Within ten working days of concluding the hearing, the Panel of Inquiry shall submit the
written report to the Employer and to the parties.

11.5 This reportshall include a copy of the complaint, the respondent’swritten response (if any)
and the Panelof Inquiry’s findings.

11.6 The Panelof Inquiry at its sole discretion, may request a copy of the Externallnvestigator's
report but in no case shall the Panel of Inquiry make a finding solely on the basis of this
report. The Panel of Inquiry’s report shall be based on all of the facts and evidence
presented.
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12,2

12.3

13.

13.1

13.2

14.

Employer Determination

The Employer shall issue a written determination within ten working days of receiving the
Pane! of inquiry’s report. Copies of the Employer’s determination shall be sent to the
partiesand to the Association.

The determinationshall contain:
a) a finding, with reasons, that the complaint is or is not upheld;

b)  astatementof any remedy(ies), otheraction(s), sanction(s) or disciplinarymeasure(s)
to be taken or required by the Employer; any disciplinary measures againsta Member
shall be in accord with the Article Discipling;

¢)  astatement of exonerationwhere appropriate.

if the determinationis that the complaint is not upheld or if a subsequent Arbitration is
decided in favour of a respondent Member, the Employer shall ensure that all
documentation concerning the allegation is secured by the Office of Equity Services
according to Clause 15 below.

The Employer agrees that it shall take disciplinary action against those who make
allegationsof Harassmentwhich are reckless, malicious or not in goodfaith.

Human Rights Officer

The Employershall ensure at least one Human Rights Officer is appointed in additionto the
Director of Equity Services to the University’s Office of Equity Services. The procedures
leadingto such (an) appointment(s) shallinvolve consultation with the Association. The
Human RightsOfficershall be responsibleto give advice and receivecomplaints according
to Clauses 7, 8 and 9.

The Human RightsOfficer shall have appropriatetrainingin dealing with discrimination and
harassment cases, includingtraining in mediation and investigation of such cases.

ByJune 1 eachyear, the Human Rights Officer shallmake an annual reportto the President
with a copy to the Association. This Report shall provide a statistical record of complaints,
informal resolutions and determinations, and may include any observations and
recommendationsthe Human Rights Officermay have with respectto the implementationof
this Article.

Contflict of Interest

A personinvolvedinthe applicationof any of the provisions or proceduresunder this Article
shall, on the grounds of conflictof interestor reasonable apprehensionof bias, immediately
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16.

Non-Discrimination and Harassment

declare any such conflict of interest or biasto the partiesto the complaint, to the Provost or
designate and to the Association. The Provost or designate or the Association or, as
appropriate, bothjointly, shall forthwith provide a replacementfor the personwho has made
the declaration.

A partyto a complaint who objects to the participationof a person in the application of the
provisions or procedures under this Article on the grounds of conflict of interest or
reasonableapprehension of bias may informthe Provostor designatethat he or she wishes
that person to be replaced, stating his or her reasons. The Provost or designate shall
immediately inform the Association of any such declaration. The Provostor designate shalll
also immediatelyinformthe person namedinthe declaration, and he or she shall be givena
reasonable opportunityto respondto it. The Provostor designate and the Association shall
then decide jointly with regard to a replacement, should one be appropriate.

Retenti £ il
All documentsrelatedto a complaintwill be retainedin confidencefor ten years inthe Office

of Equity Services. Suchfiles inthe Office of Equity Services can only be accessedwhere
the Human Rights Officer has reason to believe that there is a pattem of Harassment.
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NO STRIKE OR LOCK-OUT

The Association agrees that there will be no Strike (partial or full withdrawal of services)
during the term of this Agreement.

The Employer agrees that there will be no Lock-outduring the term of this Agreement.

Strike and Lock-out bear the meanings used in the Ontario Labour Relations Act, 1995,
S.0. 1895, c.1, Sched. A,

Where individualsin a labour dispute, other than those in the Bargaining Unit, engage in a
Strike and maintain picket lines, and where Members of the Bargaining Unit could suffer
personal harm, the Employer will endeavourto safeguard such Members.

Members have the right to decline to performthe normal duties of striking or locked-out

employees of the Employerduringa legal Strike by another BargainingUnitof employees of
the Employeror during any Lock-out of another Bargaining Unit by the Employer.
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OFFICIAL FILE
General

An Official File shall be established for each Member upon ratification of this Collective
Agreementand, thereafter, whenevera Member is appointedwho does not have an Official
File. The Official File shall be the onlyfile usedin decisions with respectto any and allterms
and conditions of employmentof a Member.

Maintenance of the Official File shall be the responsibility of the Dean or designate of the
Member's Faculty. The Official File shall be confidential, subject to the provisionsof Clause
5.

The Partiesagree that the Joint Subcommittee on Implicationsof Technology shall study the
issues surrounding the retentionof documents in electronicform, includingbut not limitedto:
evidentiary admissibility; verification of authenticity; accessibility; preservation; readability;
and integrity of a file, part of which is maintainedonly in electronic form. Untilthese issues
are resolvedto the satisfaction of both Parties, the documents constitutingthe Official File
shall be the paper originals or, inthe eventthe original documentis received in facsimile or
electronic form, an accurate paper copy.

Copies of some or all of the materialsin the Official File may be usedfor normal University
administrative purposes and may be filed elsewhere for such purposes. Any such copies
shall be clearly marked"Confidential”. All restrictionsspecified in this Article which apply to
the Official File apply equally to all copies of part or all of the File.

Contents

The Official File of each Membershallcontain only material pertainingto the employment of
the Member.

The documents and materials in the Official File shall include, but are not limited to,
materials such as:

a) the Member's curriculum vitae supplied by the Member following ratification of this
Collective Agreement, or at the time of applicationfor the Member'sfirst Appointment,
and as updatedfrom time to time:

b) any university transcripts supplied by the Member at the time of application by the
Memberfor his or her first Appointment;

c) anylettersof applicationfrom the Memberfor Appointmentscommencingfollowingthe
ratificationof this Collective Agreement;

d) any referencesinsupportof a Member's applicationfor an Appointment. If references

are reviewed by a Member under the provisionsof Clause 3 or 3.1 of this Article, all
traces of each letter's place of origin and authorship shall be removed;
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2.2

23

2.4

e) the Member'sLetter(s) of Appointment;
f)  salary and work history;

g) documentation concerning arrangements made under any of the provisions of this
Collective Agreement that alterthe proportions of the Member's duties inthe areas of
Teaching, Researchand Service, or that alter the Member's Workload,;

h) the Member's Annual Reports;
iy ~ documentationarising from the applicationof the provisionsof the Article Discipline;

i the Member's Promotion and Tenure file and any files created for assessment
purposes, each of which shall be deemed to be an annexto the Official File;

k) reportsof annual interviewswith the Dean or designate and the Member's responses
to those reports;

)  annual assessments of Members including Annual Performance Evaluations;
m) signed letters of commendationor complaint;

n}  decisions and recommendationstogether with any reasons arising from personnel
decision making processes; and

o) correspondence.

With the exception of student evaluations present in a Member's Teaching Dossiers or
Annual Reports, no anonymous material shall be kept in the Official File or submitted as
evidence in any formal decision or action involvinga Member, except as providedbelow in
Clause 4 of this Article.

Members shall be notified in writing of any additions to their Official Files of evaluative
material, other than as requiredannually under Clause 2.1 and excluding routinefinancial
informationand materialadded pursuantto routine file maintenancecarried out inthe office
where the file is maintained. Such notificationshall occur within thirty working days of such
addition.

Members shall be notified in writing of the removal from their Official Files of materials,
other than routine financial information and material removed as a result of routine file
maintenancecarried out in the office where the file is maintained. Where the materialto be
removed is of a type commonto all Members' Official Files, noticeto the Members may be
effected through publicationin Western News (or any successor publication)with a copyto
the Association.
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4.1

Official File

Any material removedfrom Official Files must be retained by the Employerfor forty working
days from the date that written notificationis sent pursuant to Clause 2.4.

Access and Coples

Members have the rightto examine, after givingtwo days' notice, the entire contents of their
Official Files during normal business hours. The examination shall be carried out in the
presence of a person designated by the Dean. Members may be required to produce
identificationbefore accessto their Official Filesis granted. Members may be accompanied
by a colleague or an Association representative. Members shall not remove their Official
File, or partsthereof, from the office where itis held, nor shall Members annotate or in any
way alter the Official File during this examination.

Members may, upon written request, obtain a copy of any document intheir Official Files.
Electronic copies, if available and requested, shall be provided free of charge. Other
charges to Members for copies shall not exceed the per-page charge routinely levied for
photocopying on the University Campus.

Members’ Rights

A Member shall have the rightto have includedin his/her Official Filewritten commentson
the accuracy, relevance, meaning or completeness of the contents of the Member's Official
File. These comments may include supplementary documents consideredrelevantby the
Member, includingwritten comments from students, whether anonymous or signed.

A Member may request, in writing to the Dean, the removal from his or her Official File of
any material which the Member contends is false, inaccurate or irrelevantto the purposes
for which the Official File is kept. Such requests shall not be arbitrarily denied.

The Dean shall decide within twenty working days whether ar notto removethe impugned

material, For any impugned material not removed, the Dean shall render a decision in
writing, stating the reasonsfor the decision.

Release of Information

None of the contents of the Official File shall be revealedor releasedto any person, other
than an authorized representative of the Employer, without the express written consent of
the Member concerned, except when permitted:

a) for Grievance and Arbitration purposes;

b) by the provisions of this Collective Agreement; or

¢) bylaw.
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5.1

Access to the contents of an Official Filein the case of Clause 5 ¢) above shall be granted
only to persons who show proof that such access is required by law. The Employershall
notify the Member concerned immediately, stating the person or persons granted access
and the legal reasonsfor granting this access unlesssuch notificationis prohibited by legal
statute.
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2.2

PREGNANCY, PARENTAL AND ADOPTION LEAVE
Eull-Time Members

The provisions of Clauses 1 through 5.1 apply only to Full-Time Memberswho have been
employed for thirteen weeks or more of continuous service at the time the Leave
commences. Clauses 2 and3 of this Article describe the duration of Pregnancy, Parental
and Adoption Leave that may be available to Full-Time Members. Clause 4 of this Article
describes the period of time for which these Leaves in combination shall be with pay.

Preanancy L eave

A Pregnant Member shall be granted Pregnancy Leave of up to seventeen weeks which
may be initiated at any time within seventeen weeks of the expected delivery date of the
Member's newborn child(ren) following notificationin writingto her Dean, normally three
months prior to the commencement of the Leave, indicating the approximate date upon
which the Leave is to commence. The notice period shall not apply if the Member stops
working because of complications caused by her pregnancy or because of a birth, stillbirth
or miscarriage.

A Member's Pregnancy Leave ends:

a) If she is entitled to Parental Leave, seventeen weeks after the Pregnancy Leave
began;

b) if she is not entitledto ParentalLeave, on the day that is the later of:

(i)  seventeen weeks after the Pregnancy Leave began, and
(i)  six weeks after the birth, stillbirth or miscarriage.

In the case when a newborn is hospitalizedwithin four weeks of birth, a Member may
postpone her Pregnancy Leave by the number of weeks the child is hospitalized, but the
Pregnancy Leave shall be taken within fifty-two weeks from the date of the birth of the child.
Insuch circumstancesthe Member canapplyfor Compassionate Leave in accordance with
Clause 3 of the Article Income Security.

Parental and Adoption | eave

A Memberwho becomes a parentof a newbornor newly-adoptedchifd(ren) shallbe entitled
to Parental/Adoption Leave of up to thirty-five weeks if the Member has also taken
Pregnancy Leave, or of up to thirty-sevenweeks otherwise. Such a Member shall be
granted Parental/Adoption Leave upon notification in writing to her or his Dean, at the
earliest opportunity prior to the commencement of the Leave, indicatingthe approximate
date uponwhich the Leave is to commence, subject to the following:
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3.1

4.1

4.2

a) exceptwhere the Leave is to be taken by the birth motherof a child, the Leave shall
commence no later than fifty-two weeks after the day the child is born or first comes
into the care or custody of the adoptive parent(s);

b) in caseswhere the ParentalLeave is an extension of the Member's PregnancyLeave,
the Leave shall commence immediately following the Pregnancy Leave, unless the
child has not come intothe care and control of the mother at the end of the Pregnancy
Leave (e.g., is hospitalized), in which case alternative arrangements respecting the
timing of the Parental Leave may be made;

) in the case where a newly-adopted child is hospitalized within four weeks of it coming
intothe care and custody of the Member, a Member may postpone Parental/Adoption
Leave by the number of weeks the child is hospitalized. In such circumstances, the
Member can apply for Compassionate Leave in accordance with Clause 3 of the
Article Income Security.

Parental/Adoption Leave is not available when a Memberestablishesa spousal relationship
with an individual who already has a child(ren), and the Member subsequentlyadopts the
child(ren).

enta mployment Insurance Benefits — Pregnancy and/er Parental/
Adoption Leave
A Memberwho qualifiesfor Pregnancy and/or Parental/Adoption Leave andwho has been
employed by the University on a continuous regular Full-Time basisfor a period of one year
or more at the time the Leave commencesandwho meets the sligibility criteria is entitled to
Supplemental Employment Insurance Benefits (SEB). To be eligible for benefits under

SEB, a Member must also make application and qualify for, and receive, Employment
Insurance Benefits.

A Member who qualifies under the provisionsin Clause 4 is eligible for a maximum of
twenty-four weeks paid Leave:

a) 100% of salary at the time of the initiation of the Leave paid by the Employer, for the
initial two-week waiting period prior to the commencement of the Employment
Insurance Benefits and;

b) the difference betweenthe EmploymentInsurance Benefits and 85% of the salary at
the time of the initiationof the Leave, paid by the Employer, not to exceed twenty-two
weeks.

With the exception of 4.1 a) above, in no case shallthe totalamount of the Supplementary
Employment Insurance Benefits, Employment Insurance Benefits and any other earnings
received by the Member exceed 85% of the Member's salary at the time of the initiation of
the Leave.
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Pregnancy, Parentaland Adoption Leave

Inthe case where both parents are employees of The University of Western Ontario, the
twenty-four weeks may be taken by one parent or shared betweenthe two parents.

Subjectto Clause 4 above, the Employerwill provide up to a maximum of twenty-fourweeks
of paid Leave for any newborn or newly adopted child(ren).

Payment ot Benetits

Where a Member is receiving benefits under the SEB in accord with the provisions of
Clause 4, the Employer will continue the Member on full benefits. Any costs normally paid
by the Memberwill be deducted bythe Employerfrom the benefitsavailable under the SEB.

Vacation entitlementwill continue to accrue while a Memberis on Pregnancy, Parentalor
Adoption Leave.

Part-Time Members

The provisions of Clauses 7 through 8.4, and 12 apply only to Part-Time Members who
have been employedfor thirteen weeks or more of continuous service atthe time the Leave
commences.

Pregnancy Leave

A pregnant Member shall be granted Pregnancy Leave of up to seventeenweeks which
may be initiated at any time within seventeen weeks of the expected delivery date of the
Member's newborn child(ren) following notification in writing to her Dean, normally three
months prior to the commencement of the Leave, or upon signing of the Letter of
Appointment, whichever is later, Indicating the approximate date uponwhichthe Leaveisto
commence. This notice period shall not apply if the Member stops working because of
complications caused by her pregnancyor because of a birth, stillbirth or miscarriage.

A Member's Pregnancy Leave ends:

a) If she is entitled to Parental Leave, seventeen weeks after the Pregnancy Leave
began:

b) if she is not entitled to Parental Leave, on the day that is the later of;
()  seventeen weeks afterthe Pregnancy Leave began, and
(iy  sixweeks after the birth, stillbirth or miscarriage.
Inthe case where a newborn childis hospitalizedwithin four weeks of birth, a Member may

postpone her Pregnancy Leave by the number of weeks the child is hospitalized, but
Pregnancy Leave shall be taken within fifty-two weeks from the date of the birth of the child.
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8.1

9.2

9.3

Insuch circumstancesthe Member can applyfor Compassionate Leave inaccordance with
Clause 3 of the Article Income Security.

Parental and Adoption Leave

A Memberwho becomesa parentof a newborm or newly-adoptedchild(ren) shall be entitled
to Parental/Adoption Leave of up to thirty-five weeks if the Member has also taken
PregnancyLeave, or upto thirty-seven weeks otherwise. Such a Member shall be granted
Parental/Adoption Leave upon notificationin writing to her or his Chair or Dean, at the
earliest opportunity prior to the commencement of the Leave, indicating the approximate
date uponwhich the Leave is to commence, subject to the following:

a) except where the Leave is to be taken by the birth mother of a chlid, the Leave shall
commence no later than fifty-two weeks after the day the child is born or first comes
into the care or custody of the adoptive parent(s);

p) incaseswherethe ParentalLeave is anextension of the Member's Pregnancy Leave,
the Leave shall commence immediately following the Pregnancy Leave, unless the
child has notcome intothe care andcontrol of the motherat the end of the Pregnancy
Leave (e.g., is hospitalized), in which case alternative arrangements respectingthe
timing of the Parental Leave may be made;

o) inthe case where a newly-adopted child is hospitalizedwithin four weeks of it coming
into the custody and care of a Member, a Member may postpone Parental/Adoption
Leave by the number of weeks the child is hospitalized. In such circumstances,the
Member can apply for Compassionate Leave in accordance with Clause 3 of the
Article Income Security.

Parental/Adoption Leaveis notavailablewhen a Memberestablishes a spousal relationship
with an individualwho already has (a) child(ren), andthe Member subsequentlyadopts the
chifd(ren).

Continuous Service
The Leaves defined in this Article shall not be considered a break in service.

A Member's First Refusal Rights and/or eligibilityfor Renewable Multi-Year Appointments
shall not be affected by Leaves as defined in this Article.

A Membermay electto count Pregnancy, Parental, and Adoption Leaveperiods towardthe
attainment of First Refusal Rights and/or eligibilityfor a Renewable Multi-Year Appointment
provided that such Leave does not exceed seventeen weeks in one calendar year.

For Memberswith First Refusal Rightsand/or Renewable Multi-Year Appointments, for the
purposes of calculating entittement the Leave period shall be treated as if the Member
taught his or her entitlement.
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Pregnancy, Parental and Adoption Leave
9.4 For Members with Renewable Multi-Year Appointments, determination of the established
pattern of employment shall not include periods of Pregnancy, Parental and Adoption
Leave.

General Considerations

10. A Memberwho has taken a Pregnancy, Parental or Adoption Leave following the birth or
adoption of a child, may elect to have her or his Promotion and/or Tenure decision
postponed for one year for such Leave.

11, Periods of Pregnancy and Parental/Adoption Leave shall be counted as time toward
Sabbatical Leave eligibility.

12. Upon returnto work following a Pregnancy, Parental or Adoption Leave, the Member shall
not be penalizedfor her/his absence or for the fact that she/he did not performwork during
such Leave. Members shallnot be requiredto make up teaching that would otherwise have
occurred during such Leave.

13. In the event that a Pregnancy or Parental/Adoption Leave coincides with some or all of a
SabbaticalLeave, Modified Alternative Workload, or Study Leave, the Memberis entitledto
a maodification or postponement of the SabbaticalLeave, ModifiedAlternative Workload, or
Study Leave.
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1.4

2.1

PRIVACY

Subject to the provisions of Clauses 1.2, 1.3 and 1.4 of this Article, the Employer shall
neither examine nor utilize the content of a Member's or former Member's files without the
Member's or former Member's written consent. For the purposes of this Article, files are
documents under a Member's control and stored on University property, either in paper or
electronic form. Such files do not includethe Official File of a Member.

Upon termination of a Member's employment for any reason, the Employer shall permit
access, for a period of one month, by the former Member or his or her executorsto his or
her files, whether in paper or electronic format, for removing, destroying, purging, or any
other purpose.

Notwithstandingthe provisionsof Clauses 1 and 1.1, the Employer shall have access to
Members'files for the operational requirementsof the University when Membersare unable
to provide or consentto accessto them.

Any files of a terminated Member that remain after application of the provisions of Clause
1.1 may bearchived, or may be destroyedafter a minimum of eight months' storage, atthe
discretion of the Dean.

The Employershall notinspecta Member's paperfiles or engage in electronic monitoringor
other scrutiny of the hard drive of a Member's computer(s) or of a Member's Internet or e-
mail usage in a manner that inany way divulges, eitherto the Employer or a third party, the
contentsof the paperfiles or the files on the hard drive, the electronicmail communications
of Members, or details of Internetusage patterns, beyondthe needto guard against illegal
activities, the need to meetconcems about liability, the need to comply with the law or an
order of a court, the needto protectthe security or health of individuals, or the need to
assess volume of usage for the purpose of maintaining system integrity. Where the
Employer or a Member has a concern involving security or other misuse of computer
equipment, the Employer shall provide clear notification of its intended activities, together
with the reasons for them. This provision may be waived after consultation with the
Presidentof the Association.

The provisions of the UWO Guidelineson Access to Information and Protection of Privacy,
Manual of Administrative Policies and Procedures 1.23 (hereafter referred to as MAPP
1.23), effective date May 23, 19886, shall be incorporatedintothis Collective Agreement as
an appendix (AppendixD) and shall continueto applyto the Employer, the Association and
the Membersthroughoutthe life of this Collective Agreement, except as specifiedin Clause
2.1,

Incase of conflictbetween the provisionsof MAPP 1.23 andthe provisionsof this Collective
Agreement, the provisions of this Collective Agreement shall apply. In the event new
privacy legislation is introduced requiring changes to the language of this Collective
Agreement, it is agreed that such changes will be automatically incorporated into this
Collective Agreement; the requiredlanguage changeswill be determinedthroughdiscussion
at the Joint Committee.
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6.1

PROFESSIONAL EXPENSE REIMBURSEMENT

Each Member holding a Full-Time Appointment may claim reimbursement of eligible
expenses up to a value of $900 per calendar year for the Calendar Years 2003, 2004 and
2005.

Each Member holding a Part-Time Appointment may claim reimbursement of eligible
expenses, based on the total number of courses for which the Member has primary
teaching responsibility, up to a value of $180 for the first full course equivalentand$60 for
each additional half course to a maximum of $420 per calendar year.

Only professionalexpenses may be reimbursed, including:

a) membership fees for professional and/or learned societies relatedto the Member's
discipline;

b) subscriptions to professionaland/or learnedjournals;

c) books, instruments, supplies, materials, computer software, the purchaseor lease of
equipment and services;

d) registration fees for the Member to attend a scholarly conference;

e) travel, includingtransportation, food and accommaodation (subject to the Employer's
travel policies)for the Memberto attend professionally related courses, conferences,
meetings, seminars or workshops and to visit other universities or research SIteS to
conduct Research and scholarly work that cannot be carried out at the Employer's
workplace; and

fy page and reprint charges or costs incurred in the preparation and completion of
scholarly manuscripts.

Any materialor equipment remaining after use by the Member shall be the propertyof the
Employer.

Members who are on Sabbatical Leave may claim reimbursement of eligible expenses
accordingto the terms of this Article.

Members shall submit receipts for expenditures covered under this Article to the Deanfor
approvaleach year during the periodfrom February1 to March31. The mechanismforthe
administration of this provision shall be agreed to by the Parties within one month of
ratification, and shall not be altered without the consent of both Patties.

Notwithstandingthe provisionsof Clause 6 of this Article, Members may submit a claim for
reimbursement at any time during the Calendar Year as long as the claim is for eligible
expenses in excess of $500.



Professional Expense Reimbursement
7. Members may carry forward unspentfunds from one Calendar Year to the next during the

term of this Collective Agreement but not beyond. Funds for which a claim has not been
submitted for approval by March 31, 2006, shall revert to the Employer.
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3.1.1

PROMOTION AND TENURE

Unless otherwise provided for in this Collective Agreement, this Article applies only to
Members of the Bargaining Unitwho are Full-Time members of the academic staff of the
University with Tenured Or Probationary Appointments.

Forthe purposes of this Article, Schools inthe Faculties of Health Sciencesand Medicine&
Dentistry shall be treated in the same manner as Departments, and Directors of these
Schools as Chairs.

The University of Western OntarioAct, 1982 empowersthe Boardof Governorsto promote
and grant Tenure to academic staff onthe recommendation of the President. The Employer
shall promote Members and grant Tenure to Membersin accord with the provisions of this
Article.

Promotionandthe granting of Tenure by the Employershallbe on the basis of a sufficiently
strong record of performance established by the candidate in Teaching, Research, and
Service. The range of duties encompassedby each of Teaching, Researchand Service is
definedinthe Article Academic Responsibilitiesof Members. The performancein Research
shall be evaluated with reference to the national and international standards within the
candidate's discipline. When a candidate is considered for Promotion and/or Tenure,
evidence shall be provided to the Promotion and Tenure Committee so it can decide
whether the candidate has established a record of performance consistent with the
requirements above and in accord with the following criteria for evaluating the record of
performance.

The criteriafor evaluating the candidate's record shall be:

In addition to student evaluations of Teaching, the written
opinions of graduate and undergraduate students and members of faculty about the
candidate's performance in Teaching shall be formally solicited.

Performance in Research. The evaluation of the record of performancein Researchshall
take into account quality, creativityand significance for the disciplinein question, aswellas
productivity. The written opinion of arm's-length experts in the candidate's area of
specializationwho are not members of the University shall be obtained.

Performancein Service. Such contributions maytake the form of administrativecommittee
work, or otherforms of significant Service which contribute to the University's functions.

Each candidate for Promotion and/or the granting of Tenure is expected to establish a
record of performance in each of Teaching, Researchand Service.
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4.2

4.3

4.3.1

4.3.2

5.1

Subject to the provisions of Clause 4.2 below, the significance accorded to Teaching and
Research shall be approximately equal and, in all cases, each shall be accorded greater
significance than Service. The records of Performance in both Teaching and Research
must be sufficiently strong to warrant the granting of Tenure and/or Promotion at The
Universityof Western Ontario. While a candidate musthave achieveda satisfactoryrecord
of performance in Service, the meritorious performance of these duties shall not
compensate for an insufficiently strong record of performance in Teaching or Research.
However, an unsatisfactory record of performance in Service contributions may be an
importantfactor in the denial of Tenure and/or Promotion.

The relative significance accordedto Teaching and Research by a Promotion and Tenure
Committee shall be subjectto any arrangementsdescribedinthe Letter of Appointment and
any arrangements made under any of the provisionsof this Collective Agreement.

The conferral of the rank of Professor shall recognize high achievement in Teaching and
Research. A candidate for Appointment at, or promotion to, the rank of Professor shall
have sustainedthe record of performancein Teachingand in Researchrequiredto warrant
Appointment at, or promotion to, the rank of Associate Professor, and shall also have
established a record of performance in at least one of these criteria that significantly
surpassesthat standard.

While the recommendationfor Appointmentor Promotionto the rank of Professor shall be
based primarily on Teaching and Research, a candidate must also have established a
significant record of performance in Service contributions.

Although highachievementover a sustained period of time shall normally be expected of a
successful candidate for the rank of Professor, length of service shall not be a criterion for
Promotion.

Members on a Probationary Appointmentshall receive an annual reviewfrom their Dean, or
designate (as describedin Clauses5.1 through 5.3 below) on their progresstoward meeting
the expectations for Promotion and/or Tenure described in their Letter of Appointment.
Priorto the review, the Dean, or designate, may solicitinputfrom the ProbationaryMember,
other Members, colleaguesfrom the discipline within the University, and/or the Chair of the
Department (if applicable). In his or her responseto the Dean’s solicitation, the Member
may suggestthe names of Members and/or colleagues inthe disciplinewithin the University
from whom the Dean may also solicit input.

No laterthan March 15 of each Calendar Year, the Dean, or designate, shallholdan annual
interviewwith each of the Probationary Members inthe Faculty. This interviewshall include
discussion of the Annual Performance Evaluation. This interview need not occur if the
Probationary Member has already been approved for Tenure in accordance with the
provisions of Clause 18.3 of this Article.
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5.3

6.1

6.2

6.3

Promotion and Tenure

Within two weeks of this meeting, the Dean, or designate, shall provide a written report of
the meetingto the Member. This reportshall also be placed inthe Member's Promotion
and/or Tenure File, defined in Clause 6.3 of this Article.

The reportof an annual interview provided by the Dean, or designate, shall not include any
additionalcomments or informationotherthan a record of the discussionthat took place in
the interview.

A Member hasthe rightto respondto the reportandthis response, which shall be in writing
and supplied to the Dean within two weeks of the Dean’s report, shall be kept in the
Member's Promotion and/or Tenure File alongside the original report.

Those presentat the annual interview shall be the Memberand his/her Dean, or designate,
andhis/her DepartmentChair (if applicable). Ifthe Memberso wishes, the Memberhasthe
rightto be accompanied by a colleague from his/her Departmentor Faculty, or by a person
appointed by the Association.

The reportsproducedin accordwith Clause5.1.1 above shall not be considered relevantto
any decision affecting a Member's career beyondthe decision to confer (or notto confer)
Tenure and shall be included only inthe Promotion and/or Tenure File.

Inthe case of a Memberwho holds a Joint Appointmentthat is in more than one Faculty,a
single annual interviewshall be conductedwith both Deans, or designates, present.

For each Probationary Member at the rank of Assistant Professoror Associate Professor, a
Promotion and Tenure File shall be establishedbythe Dean, or designate, at the time of the
Initial Appointment of the Probationary Member.

For each Tenured Member at the rank of Associate Professor, a Promotion File shall be
established by the Dean, or designate.

Inthe case of a Memberwho holds a Joint Appointment that is in more than one Faculty,
the File shall be establishedand maintainedby the Dean, or designate, of the Home Unit
designated in the Letter of Appointment.

The Promotion and/or Tenure File shall contain:

a) acurriculumvitae, updated annually before April 30 of eachyear;

py the Letter of Appointment provided to the Member at the time of the initial
Appointment;

¢) inthe case of Probationary Members, the report of each annual interview with the
Dean(s), or designate(s), alongwith the Member's responseto the reports, if any; and
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6.4

6.4.1

d)

any documentationconcerningarrangements made under any of the provisionsof this
Collective Agreement that altersthe balance betweenthe Member's duties inthe areas
of Teaching, Research and Service.

Immediately before the Committee on Promotion and Tenure meets to begin its
consideration and evaluation of the Promotionand/or Tenure File, the Dean, or designate,
shall add the following to the Promotionand/or Tenure File:

a)
b)

c)

d

€)

h

an updated curriculum vitae;

a Teaching Dossier;

letters received following a public solicitation for comments on the Member's
performance;

letters from at leastthree arm's-lengthreferees, externalto the University, and expert
inthe Member's discipline, commenting on the Member's performance in Research;

U

(ii)

(i)

the letters from the referees shall be solicited by the Dean of the Member's
Faculty.

the referees shall be chosen by the Dean from a list supplied by the Member.
The Dean may add namesto this list, but if he or she does so, the Member shall
be allowed the opportunityto object inwriting to the names added by the Dean
onthe grounds of their lack of expertise or because of some directacademic or
personal dispute. Any such objection shall be placed in the Member's
Promotionand/or Tenure File.

the list of names supplied by the Member shall include a description of the
qualifications of each referee, and of any previous interactionswith the referee
that might lead to a perception of bias in the referee's assessment of the
Member's performancein Research.

any written submissions from the candidate relevant to the case; and

atable of contents listingall documents inthe Promotionand/or Tenure File, signed by
the Member and the Dean, or designate.

Oncethe Member has signedthe table of contents referredto in Clause 6.4 f) of this Article,
no further documentation shall be added to the Promotion and/or Tenure File, except as
providedfor subsequently in this Article, or by mutual agreement of the Member and the
Dean.

6.4.1.1 Any lettersfrom external refereessolicited by the Dean underthe provisions of Clause 6.4
d) of this Article that arrive after the table of contents has been signed by the Memberand
before the Promotion and Tenure Committee meets to begin its consideration and
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6.6

Promotion and Tenure

evaluation of the File shall be addedto the File. Insuch circumstances, the Member shall
be given the opportunity to examine and copy the letter(s} (subjectto the provisions of
Clause 6.5 of this Article) at least seventy-two hours before the Committee on Promotion
and Tenure meetsto beginits considerationand evaluation of the File. Duringthistimethe
Member may addto the Promotionand/or Tenure File underthe provisionsof Clause6.4 e)
of this Article.

A Member shall have the right to a copy of any document in his/her Promotion and/or
Tenure File, includingthe letters of evaluation from the external refereessolicited inaccord
with 6.4 d) above. However, in accord with the University’s policy of maintaining
confidentiality, before the Member receives a copy of a letterfrom an external referee, all
traces of the letter's place of origin and authorship shall be removed.

Itisthe Member's responsibilityto provide the itemsdescribed in Clauses®.3 a), 6.4 a), 6.4
b), 6.4 d)(ili) and 6.4 e) within four weeks of any request by the Deanthat the Member do
S0.

Facultieswith Departments. Insuch Faculties, each Departmentshallhave a Committee on
Promotionand Tenure. The composition of the Committee shall be:

a) the Dean, who shall chairthe Committee, but shall not vote exceptto break a tie;
b) the Chair of the Department;

¢) three Full-Time Tenured Members from the Department elected by the Full-Time
Members appointed in the Department. Where a Department has five or fewer
Tenured Members, including the Chair, the Department shall elect two Tenured
Members from within the Department and one Tenured Member from outside the
Departmentwithin the Faculty;

d) one Full-Time Tenured Member appointedwithin the Facultywho is not a member of
the Department, elected by the Faculty Council, and who has been a member of a
Promotion and Tenure Committee within the previousfive years; and

e) Two Full-TimeTenured Memberswho are not appointed within the Faculty, elected by
the Faculty Council, and who have been members of a Promotion and Tenure
Committee within the previousfive years.

Facultieswithout Departments. Each Facultywithout Departmentsshallhave a Committee
on Promotionand Tenure. The composition of the Committee shall be:

a) the Dean, who shall chair the Committee, but shall not vote exceptto break a tie;

b) four Full-Time Tenured Members appointed within the Faculty and elected by the
Faculty Council; and
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10.

11.

12,

13.

14.
14.1

¢) three Full-TimeTenured Memberswho are not appointedwithin the Faculty, elected by
the Faculty Council, and who have been members of a Promotion and Tenure
Committee within the previousfive years.

Joint Appointments. For Joint Appointments, the composition of the Joint Committee on
Promotion and Tenure shall be:

a) the Deanof the Home Unit, who shall chairthe Committee, but shall notvote exceptto
break a tie;

b) the heads of the two academic Units in which the Joint Appointment is held (the Dean
of a Faculty without Departmentsor the Chair of a Departmentor the Director of the
Centre for Women's Studies and Feminist Research, as applicable);

¢) three membersfrom each of the Promotionand Tenure Committees in the Units in
which the Joint Appointment is held, elected by the members of each Promotionand
Tenure Committee, including one member from each Committeewho isnotappointed
within the Faculty. If the head of the Home Unit namedin Clause 8 b) coincides with
the Deanof the Home Unit namedin Clause9 a), then an additional Member shall be
electedfrom that Unit’s Promotionand Tenure Committee.

Any nominatingcommittee chargedwith proposingMembersfor electionto a Committee on
Promotionand Tenure shalldo sowith regardto achievinga representativegender balance
on the Committee.

The terms of the Membersof a Committee on Promotionand Tenure shall be:

a) of those elected by a Departmentor, Inthe case of Facultieswithout Departments, by
the Faculty Council: three years, staggeredto ensure continuity.

b} of those elected by the FacultyCouncil of a Facultywith Departments: three years, not
renewablefor three years, and staggered to ensure continuity.

Inthe event that a member of a Committeeon Promotionand Tenure is to be considered
for Promotionand/or Tenure, he/she shall retire from that Committeeduring that Academic
Year and an appropriate replacementshall be elected.

The membershipof each Committeeon Promotionand Tenure shall be reportedannually
by the Dean to the Office of Faculty Relations, and made available on request to the
Senate, the Board and the Association.

Each Committee shall be convened by Its chair.
Inconsiderationof any Promotionand/or Tenure File, shouldany memberof the Committee
have a conflict of interest as described In the Article Conflict of Interest and Conflict of

Commitment that personshall withdraw from consideration of the relevantcase or cases.
Should a Dean have a conflict of interest, the Provost shall appoint a substitute.
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15.1

16.2

16.3

16.3.1

15.4

Promotion and Tenure

A quorum shall consist of five of the eight members, including, where this Committee is
within a Faculty with Departments, the Chair of the Department. in the case of a Joint
Appointments Promotionand Tenure Committee, the quorumshallinclude the head of each
academic Unit.

Subject to the provisions of Clauses 14.1 and 14.2 of this Article, all members of a
Committeeon Promotionand Tenure presentat the Committee’s deliberations mustvote on
the Committee’srecommendations. NO member presentat these deliberations mayabstain
from voting.

By the end of March of each year, the Dean, in consultationwith the DepartmentChair (if
applicable), shall review each Member's Promotionand/or Tenure File. inthe case of Joint
Appointments, the Dean will also consult with the Dean and Chair (If applicable) of the
Member’s other Unit.

inthe case of a Memberwho ls a probationary Assistant Professorandwill be enteringthe
lastyear of his or her Appointment, the Dean shallinitiate the considerationfor Promotion
and Tenure, so that the items described in Clause 6.4 can be added to the Promotion
and/or Tenure File.

Inthe case of a Memberwho is a Probationary Associate Professorandwill be enteringthe
last year of his or her Appointment, the Dean shall initiate consideration for Tenure, and
Promotion if appropriate, so that the items describedin Clause 6.4 can be added to the
Promotion and/or Tenure File.

For any Member on a Probationary Appointment, the Dean may, if the Member consents,
initiate consideration for Tenure, and Promotionwhere appropriate, in any year of the
Appointmentbefore the last year.

If the Committee on Promotion and Tenure does not recommend Tenure, the Member’s
Promotion and Tenure File shall continue, except that the Member may choose either to
include all letters or to exclude ail letters from external referees obtained in accord with
Clause 6.4 d) of this Article and applicableto this initial consideration for Tenure. The
Committee’s recommendation shall be placed in the File, and the Member shall be
considered again by the Committee once only, and In the final year of the Appointment, in
accord with the provisionsof Clauses 15.1 and 15.2 of this Article.

Subjectto Clause 18,3 of this Article, a Memberwho isa ProbationaryAssistant Professor
will normally be consideredfor Promotionand Tenure in the sixth year of the Appointment
only; however, if the Member has established an outstanding record of performance in
Teaching and Research, the Member may request that consideration for Promotionand
Tenure be started in the fourth year of the Appointment. Such a request must be made in
writing during the month of March of the third year of the Appointment, and must be
accompaniedby the items referredto In Clause 6.4.
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15.4.1

15.5

15.6

16.

16.1

16.1.1

16.1.2

If the Committee on Promotionand Tenure does not recommend Promotionand Tenure,
the Member’'s Promotion and Tenure File shall continue, except that the Member may
chooseeither to include all lettersor to exclude all lettersfrom external refereesobtainedin
accord with Clause 6.4 d) of this Article and applicable to this initial consideration for
Promotionand Tenure. The Committee’s recommendationshall be placed in the File, and
the Member shall be consideredagain by the Committee once only, and inthe final year of
the Appointment, accordingto the provisions of Clause 15.1 of this Article.

Inthe case of a Memberwho is a Tenured Associate Professor, if the Dean, in consultation
with the Department Chair (where applicable) determinesthat considerationfor Promotion
may be initiated, the Dean shallinvitethe Memberto submit the items referredto in Clause
6.4. Ifthe Memberdoes not supply the items within two weeks of the invitation, the Member
shall not be consideredfor Promotion at this time.

Inthe case of a Member who is a Tenured Associate Professor, the Member may request
that considerationfor Promotionto Professor be started. Such a request must be made in
writing during the month of March, and must be accompanied by the items referredto in
Clause 6.4. The Member may make such a request no earlier than three years after
Promotion of the Member to the rank of Associate Professor, and may make any
subsequent request no earlier than three years following the previous request.

In reaching its recommendation, the Committee shall evaluate whether or notthe Member
has establisheda sufficiently strong record of performance as described in Clauses3 and 4
of this Article, and ensure the applicationof a uniformly high standard across the University
for meeting the provisions of Clauses 3 and 4 of this Article.

Shouldthe Committee be considering a negative recommendationor have concerns about
the candidate’srecord of performance, it may request, inwriting, additional informationfrom
the candidate. The chair shallforward this requestto the candidate, and both the request
and any information receivedshall be addedto the Promotionand/or Tenure File. If, after
receiving additional information, the Committee is still considering a negative
recommendation, the Committee must request, in writing, a consultationwith the candidate.

Before such consultation with the Member, the Committee shall, through its chair, provide
the Memberwith a written statement describing mattersof concernto the Committee. This
statement shall be added to the Promotionand/or Tenure File.

Should the Member fail to meet with the Committee within two weeks of a request for a
consultation, the Member shall be deemed to have declinedto meetwith the Committee.

16.1.2.1 The committee may extend this period in the event that circumstances beyond a

16.1.3

Member's control make it impossible to meet with the Committee within the two-week
period.

Should the Member so wish, he or she may be accompaniedat the consultation by an

Academic Colleague from his/her Departmentor Faculty, or by a personappointed by the
Association.
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16.2.1

16.2.2

17.
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17.2

Promotionand Tenure

The Member may provide additional documentation at this consultation, and any
documentation provided by the Member shall be added to the Promotionand/or Tenure
File.

A Member may withdraw his or her File from considerationby the Promotion and Tenure
Committee at any time prior to the Committee's formulation of its recommendation. Such
withdrawal must be inwriting and submittedto the Dean. Insuch a case, the Member'sFile
shallcontinue, exceptthat the Membermay choose eitherto include all lettersor to exclude
all letters from external referees obtained in accord with Clause 6.4 d) of this Article.

Inthe case of a Memberwho is a Tenured Associate Professor and who withdraws his or
her File from consideration underthe provisions of Clause 16.2 of this Article, the Member
may subsequently request considerationfor Promotionto Professorno earlier than three
years following the previous request.

In the case of a Member who is in a Probationary Appointment, and who is being
considered in the last year of his or her probationary period, and who withdraws his or her
file from Consideration by the Promotionand Tenure Committee under the provisions of
Clause 16.2 of this Article, the Member's employment at the Universityshall cease at the
end of the Member's Probationary Appointment.

Not later than the first day of November In each year, the chair of the Committee on
Promotionand Tenure shall place the Committee'srecommendation, alongwith his/her own
recommendation, in each case with written reasons, in the Promotion and/or Tenure File
and forward the File to the Provost.

Any stenographic or other notes, including originals, taken during meetings of the
Committee on Promotionand Tenure by someone who is not a member of the Committee
on Promotionand Tenure shallbe placedinthe Promotionand/or Tenure Fileand shallbe
considered part of the File. This provisionapplies to such notestaken during any meetings
of the Committee, including meetings beforethe Provost receivesthe File and meetingsthat
may occur if the Provost returnsthe File to the Committee underthe provisionsin Clauses
18.1 and 18.2 of this Article. Forthe purposesof Clause 6.5 of this Article, such notes shall
be treated in the same manner as letters from externalreferees; i.e., information enabling
Identification of an external referee shall be removed.

The recommendationof the Committee, includingreasons, shall be written by a member of
the Committee other than the Dean. Where the Home Unit of the Member being
considered for Promotion and/or Tenure is a Department or a School, the Committee's
recommendation and reasons shall be written by the Home Unit Department Chair or
Director, respectively. Where the Member's Home Unitis a Faculty without Departmentsor
Schools the Committee's recommendationand reasons shallbewritten by a member of the
Committee who has been elected by the membersof the Committeeto undertakethis task.
All members of the Committee shall be providedwith an opportunityto signthe Committee's
recommendationto acknowledge that it is an accurate rendering of the Committee's
decision.
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17.3

17.4

17.5

18.

18.1

18.2

18.3

18.3.1

A copy of the recommendations of the Committee and the Dean shall be sent to the
Member and, where applicable, the Member's Department Chair or School Director.

These recommendations shall not be grievable, except as part of a Grievance initiated
according to Clause 18.3.1 below.

Inthe case of a Joint Appointment betweentwo Faculties, the Deansshall provide separate
recommendationsfor inclusion inthe Promotionand/or Tenure File.

The Provost shall review the Promotion and/or Tenure File and consider the
recommendations of the Committee on Promotion and Tenure and of the Dean.

If the Provost determines that the File is incomplete, or if the Provost requires additional
informationin order to arrive at a decision, or if the Provost has other concerns about the
recommendation of the Promotion and Tenure Committee and/or the Dean, the Provost
may consultwith the Deanand, if the Provost considersit appropriate, returnthe Fileto the
Committee with a written statement describing matters of concem. A copy of this written
statement shall be provided to the Member and shall be added to the File. The Member
shall have two weeks from receipt of the written statementto provide the Promotion and
Tenure Committee with any informationthat may be requiredto respondto the Provost's
concerns. Such information shall be inwriting and placedinthe File. The Committee and
Dean shall consider the Provost’s concerns and any additional informationthat has been
placedinthe Fileinaccordwith the provisionsof this Clause. Followingthis consideration,
the Committee chair shall forward the Committee’s response, along with his or her own
response, to the Provostwithin an additional two weeks.

If the Provost is considering denial of a recommendation from the Promotion and Tenure
Committee for the granting of Tenure, the Provost shall return the File to the Committee
with a written statement describing matters of concern. A copy of this written statement
shall be providedto the Member and shall be added to the File. The Member shall have
two weeks from receipt of the written statement to provide the Promotion and Tenure
Committee with any informationthat may be requiredto respondto the Provost's concerns.
Such information shall be in writing and placedinthe File. The Committeeand Deanshall
considerthe Provost'sconcerns and any additional informationthat has been placedinthe
File in accord with the provisions of this Clause. Following this consideration, the
Committee chair shall forward the Committee’s response, along with his or her own
response, to the Provostwithin an additional two weeks.

The Provost shall either approve or deny each recommendation of the Committee on
Promotionand Tenure andthe separate recommendationfromthe Dean, and shall so notify
the Member, the chair of the Committee on Promotion and Tenure, and the Member's
Department Chair or School Director (if applicable), in writing and with reasons, within six
weeks of receiptof the Committee’s recommendation or subsequent response.

Any Grievance of this decision shallbe commencedat Step 3 (Arbitration), accordingto the
provisionsof the Article Grievanceand Arbitration.
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18.3.2

18.3.3

18.3.4

19.

19.1

19.2

18.3

Promotion and Tenure

Where the grounds for a Grievance of this decision are based in whole or in part on
allegations of discrimination,as definedinthe Article Non-Discrimination and Harassment,
the procedures of this Article and the Article Grievanceand Arbitration shall apply in place
of those in the Article Non-Discriminationand Harassment.

Without in any way limitingthe powers of an arbitrator or an arbitration board under the
Ontario Labour RelationsAct, 1995, S.0. 1995, ¢.1, Sched. A with respectto any matter
covered by this Collective Agreement, in arbitrations pursuantto this Article, the arbitrator or
arbitration board shall have the jurisdictionto examine and grant a remedy on any aspect of
the processor decision leadingto the Grievance, includingbut not limitedto substantive or
procedural errors, and/or bias or reasonable apprehension of bias.

In arbitrations pursuant to this Article an arbitrator or arbitration board shall not have the
power to award Promotionor Tenure, but may prescribe other remedies, including but not
limitedto extension of the probationary period and/or remittingthe case for reconsideration,
possibly with different materialand/or different assessors.

Inthe case of Probationary Appointments considered pursuantto Clauses 15.1 and 15.2,
where the Provostapprovesa recommendationthat Promotionand/or Tenure be denied, or
where the Provost denies a recommendationthat Promotion and/or Tenure be approved,
the Member's employment at the University shall cease at the end of the Member's
Probationary Appointment.

Inthe case of ProbationaryAppointments considered priorto the finalyear of Appointment
under Clauses 156.3 or 156.4, where the Provostapprovesa recommendationthat Promotion
and/or Tenure be denied, or where the Provost denies a recommendation that Promotion
and/or Tenure be approved, the Member's Promotion and/or Tenure File shall continue,
exceptthat the Membermay choose eitherto include all lettersor to excludeall lettersfrom
external referees obtained in accord with Clause 6.4 d) of this Article and applicableto this
initial consideration for Promotionand/or Tenure. The Provost's written reasons shall be
placed inthe File, and the Membershall be considered again by the Committeeonce only,
and inthe final year of the Appointment, according to the provisionsof Clause 15.1 of this
Article.

The provisions in Clauses 19 and 19.1 of this Article are subject to the outcome of any
Grievance referredto in Clause 18.3.1 of this Article.

Where a Member on a Probationary Appointment has a Grievance arising from Clause
18.3.1 of this Article and pending beyond the end of the final year of the Member's
Probationary Appointment, the Member's Appointment shall be extendedto the end of the
Academic Term in which the Arbitrator's decisionis released.
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20.

21.

21.2

Following the Employer's notification described in Clause 18.3, the disposition of the
Promotionand/or Tenure File shall be as follows:

a)

b)

in the case of the Promotion and/or Tenure File of a Member on a Probationary
Appointment, and subjectto the provisions of Clauses 15.3.1 and 15.4.1 of this Article,
the File shall be retained by the Employer for a period of seven years and then
destroyed. The Fileshall be availablefor the purposes of any Grievancereferredto in
Clause 18.3.1 of this Article;

in the case of a Member who has been considered for Promotionfrom Associate
Professorto Professor:

(i if the Member has been promoted, the Promotion File shall be retained by the
Employerfor a period of seven years and then destroyed.

(fy the File shall continue as the Promotion File if the Member has not been
promoted, and shall be returned to the Dean of the Member's Faculty. The
curriculumvitae presentinthe Fileat this pointshallremaininthe File, alongside
any future updated curriculum vitae.

Before the conclusion of each Academic Year the Employer shall reportto Senate, the
Board and the Association the following data, sorted by gender and by such other
designated groups for which data are available:

a)

b)

c)

d)

e)

f)

the number of Promotion and/or Tenure Files considered under Clause 15 of this
Article;

the numberof Probationary Assistant Professorsconsideredfor Promotionand Tenure
under Clauses 16.1 and 15.3 of this Article;

the number of Probationary Associate Professorsconsidered for Promotion and/or
Tenure under Clauses 15.2 and 15.3 of this Article;

the number of ProbationaryAssistant Professors invited to undergo considerationfor
Promotionand Tenure under Clause 15.4 of this Article:

the number of Tenured Associate Professors invited to undergo consideration for
Promotion under Clause 15.5 of this Article; and

the numberof Tenured Associate Professors requesting considerationfor Promotion
under Clause 15.6 of this Article:

For each set of data, also sorted in the same fashion, the Committee recommendations
made under Clause 17 of this Article shall also be summarized, along with the Employer's
decisions under Clause 18 of this Atrticle.
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RECOGNITION

The Employer recognizes the Association as the sole and exclusive bargainingagent for
membersof the Bargaining Unit as defined by certificate number4482-97-R dated May 28,
1998 of the Ontario Labour Relations Board. This document is attached at Appendix A

The certificate and subsequent amendments, if any, shall be incorporatedinto, and shall
become part of, this Collective Agreement.

165



3.1

3.2

3.2.1

4.1

REDUCED RESPONSIBILITY

A Reduced Responsibility Appointment is one in which the Appointment of a Full-Time
Member, otherthan a Member on an Externally-Funded or Visiting Appointment, is reduced
from Full-Timeto lessthan Full-Timebut on a regular basis. Reduced Responsibilityshall
not normally be lessthan 50% of Normal Workload.

Notwithstanding the provisions of the Article Alternative Workload, the proportions of a
Member's efforts devoted to each of Teaching, Researchand Service may be altered by a
Reduced Responsibility agreement. However, only one of Teaching, Researchor Service
may be excluded from the Member's Workload under Reduced Responsibility.

A Member may apply to the Dean (throughthe Chair or Director, if applicable)for Reduced
Responsibility. The Dean shall not arbitrarily withhold approval, and any decision by the
Dean not to approve the applicationshall be accompanied by written reasons.

Members shall apply in writing at least six months before any Reduced Responsibility
Appointment B to take effect. Applicationmade lessthan six months before the proposed
change will be considered only in cases of unforeseen circumstances.

A Member's Dean may initiate discussion of a possible Reduced Responsibility
arrangementfor a Member at a meetingwith the Member convenedfor the purpose, or ata
meeting convened in accord with the provisions of Clause 7.3 of the Article Annual
Performance Evaluation. Following such a discussion, a Member's Dean may propose
(throughthe Chair or Director, if applicable) ReducedResponsibilityarrangements. Sucha
proposalshall be inwriting, shall invitethe Memberto discuss its provisions, shall state that
the Member's participationin any Reduced Responsibility agreementis voluntary, and shall
state that the Member has the rightto have a representative of the Association presentat
any discussion of the proposal.

Such a proposal shall be made at least six months before the proposed Reduced
Responsibility Appointment is to take effect.

The periodof Reduced Responsibilityshall depend on the agreemententered into between
the Employerandthe Member. An initialperiod of ReducedResponsibilityshall runfor part
or all of an Academic Year, for consecutive Academic Years, untilthe end of the Member's
contract, or, inthe case of Tenured faculty members, for up to three consecutive years.
The agreement shall state the periodfor which the Reduced Responsibilityarrangements
are to apply, the duties of the Member during that period, the rate of accrual of Sabbatical
Leave eligibilityduringthe periodof Reduced Responsibility,the level of salary and benefits
during any Sabbatical Leave taken during the period of Reduced Responsibility,and the
method of weighting any evaluations of the Member'sperformancebased on the Reduced
Responsibilityarrangements.
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4.2

5.1

10.

Reduced Responsibility

An initial period of Reduced Responsibility may be followed by additional periods of
Reduced Responsibility. Application for such additionalpetiod(s) of Reduced Responsibility
must be made in writing at least six months in advance. Approval of such application(s)
shall not be arbitrarily withheld, and any decision not to approve the application shall be
accompanied by written reasons. These subsequent periods may run for all or part of an
Academic Year, or for a term of years, or untilthe end of the Member's contract, or until
retirement.

If the Memberand Dean (and Chair or Director, if applicable) agree on the provisions of the
proposed Reduced ResponsibilityAppointment, those provisions, includingthe period of the
Reduced Responsibility Appointment, the proportionof Reduced Responsibilityto full-time
responsibility, duties during the period of Reduced Responsibility, extensions to the
probationary period, provisions for evaluation during and after the period of Reduced
Responsibility, and benefits coverage, shall be confirmed in writing and signed by the
Member, Chair or Director (where applicable) and Dean.

The proposal shall be forwarded to the Provostfor final approval on behalf of the Employer.
Such approval shall not be arbitrarily withheld and any decision by the Provost not to
approve the proposal shall be accompanied by written reasons. A copy of each approved
proposalshall be sent to the Association.

In the case of Probationary Members, if a 50% reduction has occurred for Two years or
longer, the probationary periodfor Tenure shall be extended by one year (e.g., from sixto
sevenyears). Itisthe responsibility of the Memberto requestsuch an extensionthrough
the Chair or Director (if applicable) and the Dean no later than the beginning of the second
year of 0% Reduced Responsibility.

The level of salary shall be prorated to reflect the proportionof Reduced Responsibilityto
full-time responsibility.

The amounts of any salary increases shall occur pro rata based on the relationship as in
Clause 7 above. Any percentage increasesin salary shall be applied as a percentage of
the Member's pro-rated salary. Salary payments shall continue to be made on a monthly
basis over twelve months.

Eligibility for and participation in all group insurance plans, legislated plans and pension
plans shall continue as is or as amendedfrom time to time, but coverage shall be on a pro
rata basis (where appropriate) as in Clause 7 above, except as specified in Clause 10
below.

Subject to Canada Customs and RevenueAgency regulations, for those Memberswho are
over age 55 and with ten or more years of full-time service when beginningthe period of
Reduced Responsibility, contributions by the Employerand Memberto pensionand group
insurance plans and benefitstherefrom shall be on the basis of the deemed continuance of
the full-time salary, except in the cases of short- and Long-Term Disability.
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Reduced Responsibility

10.1

11.

12.

13.

14.

15.

If a Member reaches age 55 during the period of Reduced Responsibility, benefits shall
continue on a pro rata basis as in Clause 9 above for the balance of the Reduced
Responsibilityarrangement.

Vacation and Sick Leave entitlement shall be 0n a pro ratabasis as in Clause 7 above.

At the Member's discretion, any or all of the benefits other than those specifically covered
by Clauses 10 and 11 which may be in force at the time of applicationfor a Reduced
ResponsibilityAppointment may be continued on a non-proratabasis if the Member agrees
to pay the cost difference betweenthe pro rata and non-pro rata benefit.

Notwithstandingthat Sabbatical Leave eligibilitymay have accrued, infull or in part, duringa
period of Reduced Responsibility, a Member who is not in a Reduced Responsibility
arrangement and who is on Sabbatical Leave shall receive salary in accord with the
provisions of Clause 8 of the Article SabbaticallLeave.

Members on Reduced Responsibilityshall be eligible for considerationfor reappointment,
Promotion and Tenure.

Requests for amendments to the Reduced Responsibility arrangements shall follow the
foregoing procedures.
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2.1

5.1

RETIREMENT AND RESIGNATION

Resignation

A Member may resign effective the end of the Academic Year providedthat he/she gives
notice inwriting to the Dean at the earliest possible opportunity, but not laterthan April 15.
A Member may request from the Dean a waiver of this requirement of notice, and such
walver shall not be arbitrarily withheld.

Retirement

Unless a Member retires under the Early Retirementprovisions of the Pension Plan (see
Clause 8 of this Article), all Memberswill retire ontheir normal Retirementdate, i.e., the July
1 that coincides with or immediately follows thelr sixty-fifth birthday.

The definition of Pension Plan under this provision shall include reference to both the
Academic Pension Plan and the Ontario Teachers' Pension Pian.

Professor Emeritus/Emerita Designation

Each Member who holds a Full-Time Appointment for at least five years at the rank of
Associate Professor or Professor, and who proceeds on normal or Early Retirement (see
Clause 8) shall qualify for the designation "Professor Emetitus/Emerita." Such Members
shall be granted the appropriate "Emeritus/Emerita” designation and shall hold this
Appointment, for life, subjectto the conditions outlined hereafter. Candidates havethe right
to decline this designation by written notificationto the President.

The conferring of the designation Professor Emeritus/Emerita does not preclude the
Member's remunerated employmentat less than a full academicioad at this University or
elsewhere, either as a Member of the Bargaining Unit or not, depending on the level of
employment.

In exceptionalcases, where a Member does not qualify under the conditions describedin
Clause 3 above, or where an Early Retirementls based on medical grounds, the Dean may
make a recommendation through the Vice-president (Academic) to the President for the
conferral of the appropriate Emeritus/Emerita designation. The President shall have the
authorityto make this Appointment.

At the discretionof the Dean, a Memberwho proceedsuponnormal Retirementfollowing at
leastfive years in (a) Limited-Term Appolintment(s) at the rank of Associate Professor or
Professor may be granted the formal designation Professor Emeritus/Emerita. The
President shall have the authorityto make this Appointment.

All recipients of the ProfessorEmeritus/Emetita designationshall be accordedthe following
privileges, which may only be withdrawn for cause:
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74

7.2

73

a) theywill be namedand identifiedinthe calendar as ProfessorEmeritus/Emerita within
the Departmental listing of academic staff;

by they will be invited to all Convocations and other public events of the University to

) . D @ ) . .
which all faculty are invited, and may elect to take partin Convocation processionsof
the Faculty;

c) all social areas of the University Campuswill be open to them on the same basisas to
Members;

d) they will be provided with identificationcards and accordedfull library privileges;

e) they will each be provided with a free account for forty hours per month of dial-in and
remote access facilities for Internet and Campus backbone access. They may
purchase additionaltime at the same rate chargedto Members:

f)  they will be permittedto park free of charge at all times at the Alumni/Thompson
parkinglot and at all metered parkingspaces, and at other parkingfacilities at any time
on weekends and holidays, and between 5:00 p.m. and 6:00 am. everyworking day;
and

g @ Professor Emeritus/Emerita who is a member of the Faculty of Graduate Studies
shall be eligible to vote for representatives of the Faculty of Graduate Studies to the
Senate. (Ballotswill be mailedto the Emeritus/Emerita Professor's Home Unit.)

Pension Plan

The Employer shall continue the UWO Pension Plan for members of the academic staff,
hereatfter called the Pension Plan, and such Pension Plan shall be governed in accord with
the official Pension Plan documents which shall be provided to the Association upon
request. Notice of any proposedchange to the official Pension Plan documents shall be
providedto the Association sufficientlyin advance of the planned implementationdate for
the Association to make representation(s) on the issues to the Academic and/or Joint
PensionBoard(s). Any changeto the official Pension Plan documents shall be providedto
the Association forthwith upon it taking effect.

Members shall continueto be eligible to participate in the Pension Plan in accord with the
official Pension Plan documents current at ratification.

The electoral process prevailing at the date of Certification for selecting Pension Plan
members to sit on the Board of the Pension Plan shall be maintained.

Contributions to the Pension Plan shall be made for eligible Members in accord with the
current official Plan documents, namely as follows:

170



8.1

Retirement and Resignation

Academic Pension Plan
Employer contributions: 8.5% of regularannual earnings.

Member contributions: either 1.5% or 5.5% of regular annual eamings, at the Member's
discretion.

Ontario Teachers' Pension Plan (as required by current plan provisions)

Employee contributes7.3% of earnings up to the Yearly Maximum Pensionable Earnings
(YMPE) ceiling and 8.9% on earnings over YMPE. The Employer matchesthe Employee
contribution.

Early Retirement

In accord with the terms of the Pension Plan, Early Retirement is permitted at any time
within ten years of the normal Retirement date. For the purpose of this Collective
Agreement, the term "early retirement" shall include retirement taken under the Early
Retirement Compensation Plan.

The provisions of the Early Retirement Compensation Plan for Faculty, approved by the

Boardon February28, 1991 and attachedto this Agreement as Appendix E ,shallremainin
force.
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SABBATICAL LEAVE

With the exception of Compassionate Leave, Court Leave, Pregnancy, Parental and
Adoption Leave and Sick Leave, at least two years of full-time continuous service shall
elapse betweenany two successive Leave periods, anda Membershallnotbe on Leavefor
more than twenty-four months in any seven-year period. These restrictions may be
maodified in individual cases by the Provost, on recommendationfrom the Dean, at the
request of the Member. Approval of any such request shall not be arbitrarily withheld.

Only Tenured Members are eligible for Sabbatical Leave.

With the exception of activities pertinentto a Member's obligations as a supervisor or chief
advisor of graduate students, the purpose of a Sabbatical Leave is to allow a Tenured
Member's Workload to consist exclusively of activities defined by the Member'sAcademic
Responsibilities in the area of Research.

Subjectto the provisions of Clauses 5, 6 and 7 of this Article, a Tenured Member is eligible
to applyfor a twelve-month Sabbatical Leaveto beginafter six years of continuousservice
since completion of the last Sabbatical Leave, or from the date of first Appointment to The
University of Westem Ontario at the rank of Assistant Professoror above; alternatively, a
Tenured Member is eligible to apply for a six-month Sabbatical Leave to begin after three
years of continuous service since completionof the last Sabbatical Leave at The University
of Westem Ontario.

The period of service accumulating towards eligibility to apply for a Sabbatical Leave may
be interrupted by other Leaves allowed under this Agreement. With the exception of
Compassionate Leave, Court Leave, Pregnancy, Parental and Adoption Leave and Sick
Leave, if the total period of Leave exceeds three months in any one calendaryear, none of
the Leave period shall counttowards the time accumulatingtowards eligibility to applyfor a
Sabbatical Leave.

Any agreement made betweenthe Employerand a Member under the provisions of the
Articles Alternative Workload or Reduced Responsibility shall contain explicit provisions
definingthe method by which Sabbatical Leave eligibility will be calculatedduringthe period
of the Alternative Workload or Reduced Responsibilityagreement.

Memberswho have been appointed directly from a position at another University may be
granted a maximumof three years'credit for service at the other University. Subjectto this
maximum, the service at other Universities shall normally count at the rate of one year
Sabbatical credit for each two years of service. The extentto which service at the other
Universitywill counttowards eligibilityto apply for a Sabbatical Leave mustbe agreed upon
at the time of the Member's Appointment and must be stated in the Member's Letter of
Appointment.

All Sabbatical Leaves shall be for either six or for twelve monthsat 82.5% of salary, except
the first after the probationaryperiod, which shall be at 87.5% of salary.
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11.

12.

121

Sabbatical leave

Subjectto Clause 14, atwelve-month Sabbatical Leave shall normallycommence onJuly 1
and terminate on June 30 of the Academic Year for which a Sabbatical Leave has been
approved. Withthe approval of the Dean, a Sabbatical Leave may commenceon January
1 and terminate on December31 of the same year.

Subject to Clause 14, a Member may requestthat a six-month Sabbatical Leave start on
either July 1 or January 1 of the Academic Year for which a Sabbatical Leave has been
approved bythe Employer. A six-monthSabbatical Leavethat isapprovedto start on July 1
shall terminate on December 31 of the same year; a six-month Sabbatical Leave that is
approved to start January 1 shall terminate on June 30 of the same year.

A Member on Sabbatical Leave shall undertake a full-time commitmentto Research, and
shall not accept paid employmentthat conflicts with this commitment. Total employment
income during the Sabbatical Leave shall not exceed 125% of normal salary without prior
approval of the Provost.

A Memberapplyingfor a Sabbatical Leave shall provide the following to the Dean of his or
her Faculty:

a) an up-to-date curriculumvitae:

b) adescriptionof the nature and location of the activities to be undertaken during the
Sabbatical Leave, and a description of the expected outcomes;

c) acopy of all invitations if the Member intends to spend all or part of the Sabbatical
Leave at one or more locations otherthan the Member's normal, assigned workplace:

d) if applicable, a copy of the reportsubmitted following the previous Sabbatical Leave;
e) the requestedstart and end date:

f) adescriptionof all Leaves taken (including the dates of departure and return) in the
previous seven years;

g) acopyof the Member's Letterof Appointment, if this letterdealt with Sabbatical Leave
credit referredto in Clause 7; and

h) otherdocuments, if any, demonstratingthe Member's progressor accomplishmentsin
Researchas defined inthe Article Academic Responsibilities of Members, during the
previous six years.

These documents must be received in the Office of the Dean not later than the second

Monday in September of the year precedingthe Academic Year duringwhich the Sabbatical
Leave isto commence.
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13.1

13.2

14,

The Member’s application shall be evaluated by the Dean of the Member's home Faculty
using the following criteria:

a) the application is complete and accurate;

p) the Membermeetsthe eligibilitycriteriaset out in Clauses 1, 2 and 4 through 7 of this
Article;

¢} the Member has a satisfactory record of accomplishmentin Research, as defined in
the Article Academic Responsibilitiesof Members,during the previoussix years. The
Dean’s evaluationof the Member’s record of accomplishment shall include, but need
notbe limited to:

(i)  the Annual Performance Evaluations of the preceding years; and

(i} any otherevidence of progressor accomplishmentin Researchthat is submitted
by the Member;

d) the proposed activities and the expected outcomes are viable and credible, and
consistent with the purpose of Sabbatical Leaves:

e) the report on the previous sabbatical Leave, if any, provides evidence that the
applicant’s research activity and productivitywill be enhancedby a SabbaticalLeave;
and

f)  the Memberis able to comply with the provisions of Clause 19 of this Article.

Where a Member's Appointment is in a Department, the Dean shall consult with the
Department Chair. The Employer shall then approve or deny the application. Such
approval shall not be arblitrarily withheld and any decision not to approve shall be
accompanied by written reasons.

If the Deanfinds in his or her initlal consideration of the applicationfor a Sabbatical Leave
that the application may not meetthe criteria listed in Clause 13 a) throughf) above, the
applicantwill be sent a letter asking for more information. If, after receivingthe information
(or no Informationis forthcoming within two weeks of the request), the Dean still finds that
the applicationmay not meetthe criterialistedin Clause 13 a) throughf) above, the Dean
shall providethe applicant with a letter describing the mannerin which, in the Dean’sview,
the criteriahave notbeenmet. This lettershallcontainan invitationto the applicantto meet
with the Dean. At such a meeting, the Membermay be accompaniedby a representativeof
the Association. The meetingwith the applicant will take place beforethe Employermakes
his or her decision, unless the applicant declines the invitation, or fails to meet with the
Dean within two weeks of the letter being sent.

Inthe judgment of the Dean, it may be necessary for a Member to postpone his or her
Sabbatical Leave by up to one year in order to ensure the effective functioning of the
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16.

17.

18.

10,

Sabbatical Leave

Faculty. If an approved Sabbatical Leave is so postponed, the Member shall be eligible to
apply for a subsequent Sabbatical Leaveto beginup to one year earlier than the eligibility
requirements in Clauses 1, 2 and 4 through 7 dictate. In the case where the Member's
deferred Sabbatical Leave occurs in the year containingthe Member's normal Retirement
date, the provisionsof Clause 19 shall not apply.

Subjectto Clause 14, a Member for whom a Sabbatical Leave has been approved shall
proceed on the Sabbatical Leave on the approved date and for the approved period.

A Memberwhose applicationfor Sabbatical Leave has been approved may requestthat a
portion of his or her salary while on SabbaticalLeave be paidas a Research Grantand/or
as a Removal Expense. Insofar as the request is deemed by the Employer to be in
compliance with the Income Tax Act and Canada Customs and Revenue Agency (CCRA)
policy, the Employer shall agree to such a request; however, the Member accepts
responsibility for any subsequent adverse judgment by CCRA.

Members on Sabbatical Leave are not eligible for consideration for Promotion while on
Leave. The record of activity in Research shall be included it/when a Member is
subsequently considered for Promotion.

Upon completion of a SabbaticalLeave, the Membershall, within three months, providethe
Dean of his or her Faculty with a report describing the activities undertaken during the
Sabbatical Leave and the actual and anticipated outcomes.

A Member on Sabbatical Leave shall returnto his or her positionfor a period equal to the
length of the Sabbatical Leave. Shoulda Member not satisfy this condition, he/she will be
indebtedto the Employer for the sum of monies paid to him/her by the Employer during
histher Sabbatical Leave, unlessthe Employer waives such obligation.
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TRANSITION PROVISIONS
Annual Performance Evaluation

The PLCP incrementto take effecton July 1, 2003, for all Members who were Members as
of June 30, 2002, and who continue to be Members on July 1, 2003, will be based on the
bestof the three most recent evaluations, as available. For Memberswho becameeligible
Membersafter June 30, 2002, the PLCP incrementfor July 1, 2003, will be calculated using
2.4 salary points.

Retroactivity of Part-Time Status

All Limited-Dutiesand Limited-Term Appointments held inthe current or previousfour fiscal
years shall be considered in determining First Refusal Status and First Refusal Rights for
current Part-Time Members.

Application of Retroactive Pay

Retroactive pay shall apply to all current and past Members except those who have
resigned their positions at The University of Western Ontario to take employment
elsewhere.

Appointments

Current Tier 1 Members, and those current Members who have held a mixture of non-
concurrent Limited-Duties and Limited-Term Appointments which when considered as in
Clause 18 of the Appointments Article would convey Tier 1 status, shall be offered
Renewable Multi-Year Appointments to teach the number of courses so determined as of
May 1, 2003.

176



21

USE OF FACILITIESAND SERVICES PROVIDEDBY THIRD PARTIES UNDER
LICENSE OR CONTRACT

The Employer shall notify Members of all terms and conditions attaching to the use, by
Members or by those under their supervision, of specialized facilities and/or services
providedto the Employer by third Parties under license, contract or other agreement. Such
facilities and services may include, but are not limited to, specialized databases, software
and equipment, whether located on or off Campus.

As a condition for the use of such facilities or services, Membersmay be requiredto confirm
their understanding and acceptance of prescribedresponsibleuse obligationsby submitting
tothe Deanor designate a signed useragreementor statementof preparednessto comply.

Membersmay be askedto identifyindividualsunder their supervisionwho, byvirtue of likely
or intended use, shouldbe askedto sign a user agreement or statement of preparednessto
comply. Members may be asked to notify any staff members, students or other persons
under their supervision who may use such facilities or services, of any prescribed
responsible use obligations.

Should the University be called to account for allegedbreach(es) of a term or condition in
such an agreement, the Employer may request assistance from individual Members in
conducting an investigation. Such assistance shall not be arbitrarily withheld.

Nothingin this Article shall be construedas placingan obligation on Membersto accept or
use any particular facility or service in the fulfilment of their Academic Responsibilities.
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2.2

VACATIONS AND HOLIDAYS

Each Full-TimeMemberis entitledto twenty-two working days of vacationin each Academic
Year of service. There shallbe no remunerationin excess of the annual salary inthe event
that the Member choosesto work through all or part of his or her vacation period.

A Full-TimeMember shalltake vacation at a time or times agreeable to the Memberand his
or her Chair (or Dean, in the case of Faculties without Departments). In Faculties with
Departments, where agreement cannot be reached between the Member and Chair, the
matter shall be referredto the Dean. The Deanshall not arbitrarily deny a requestto take
vacation at the time or times sought by the Member. Vacation may notbe taken ina period
during which the Member has scheduled Academic Responsibilities.

Full-Time Members appointed to terms of twelve months or more but who are appointed
after the Academic Year commences shall make mutually agreeable arrangements, in
writing, with the Chalr (or Dean) regarding vacationentitlementsand when suchvacationwill
be taken. The Dean shall inform the Member of this requirement in the Letter of
Appointment.

Inthe eventthat a Member has not submitted vacation plansto the Chair (or Dean, in the
case of Facultieswithout Departments)by July 1 of any given year, the Member shall take
or be deemed to have taken vacation starting on July 16 and endingwhen the full allotment
of vacationdays, as describedin Clause 1, has been expended.

A Part-Time Member or a Member appointed for less than twelve months shall be paid a
monthlyvacation paymentin lieu of a paidvacation inthe amount of 6% of salary earned in
each month.

Inadditionto paidvacation, the following holidays shall be granted onthe day on which the
holiday occurs or is celebrated by the University: any day declared as a holiday by the
Presidentor as a statutory holiday by the federal or provincial authorities, and any other day
on which the University premises are declared closed by the President.

Members are entitled, upon giving due notice in writing to their Dean (via the Chair, if
applicable), to rearrange their duties as required to permit them to observe the religious
obligations and practices of their faiths. For recurring religious obligations or practices, a
single notice shall suffice.
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3.1

3.2

3.3

WORKING CONDITIONS

To enable Members to fulfil their Academic Responsibilities as defined in the Article
Academic Responsibilitiesof Members, the Employer shall provide facilities and support
within the framework of operating requirements.

General Working Environment

Where constructionor other similar forms of interference create working conditions which
seriously impinge on a Member's ability to meet his or her Academic Responsibilities, the
Employer shall endeavour to provide suitable temporary alternative space, or shall
endeavourto alleviate the interference.

Nursing Members shall have access to private facilities for the nursing and changing of
infants. A pregnant or nursing Member may request accommodations to enable her to
perform her Academic Responsibilities. The Member shall meetwith the Chair (or Director
if the Member's Home Unitis a School, or Dean if the Member's Home Unitis a Faculty
without Schools or Departments) to discuss possible arrangements. Such requests shall
not be arbitrarily denied.

Security

The Employer shall provide adequate lightingon established Campus routes leading from
parkingareas to places of work.

Between4:00 p.m. and 6:00 a.m., non-resewed sections of all core parking lots shall be
open without additional charge to Memberswho hold permitsfor perimeter lots.

The Employershallconsider and respondin a timely manner to personal security concerns
that a Member or the Assaciation brings to the Employer's attention.

The Joint Committee shall discuss measures to deal with issues surrounding personal
security broughtto it by either Party. The Joint Committee may make recommendations to
the Employer on such measures or may refer the discussion to the Joint Committee on
OccupationalHealthand Safety.

Office and Laboratory Space Asslaned to Members

The Employershall provide each Memberwith afurnishedoffice, a telephone and accessto
a computer capable of processingand transmitting information such as Annual Reportsand
grade reports. The Employer shall not be responsible for telephone charges other than
basic local telephone charges unless such charges are incurred in the course of the
Member's Academic Responsibilitieswith the approval of the Chair (or Director if the
Member's Home Unitis a School, or Dean if the Member's Home Unitis a Faculty without
Schools or Departments), Part-Time Members may be requiredto share an office and a
telephone. Part-Time Members sharing an office may propose a schedule identifying any
times they require exclusive access to the office. Inconsultation with Part-Time Members
concerned the Department Chair (or Director if the Member's Home Unit is a School, or
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Dean if the Member's Home Unit is a Faculty without Schools or Departments) shall
determine a schedule for such exclusive access.

Any reassignment or alteration of office or laboratory space shall be discussed with the
Member directly affected as S00n as the need for reassignment or alteration has been
determined.

Animals keptas pets may be broughtto Members' offices exceptwhere the presence of the
animal(s) is objectedto by a person or personswith a legitimate interestinthe matter. Such
objections shall be made in a signed letter to the Chair (or Director if the Member's Home
Unit is a School, or Dean if the Member's Home Unit is a Faculty without Schools or
Departments).

Technology and Support Services

Each Member shall be provided with free connectionfor a computer at an on-Campus
locationto the University computer system and the Internet.

Each Member shall be provided with forty hours per month of dial-in and remote access
facilities for Internetand Campus backbone access without charge. The Employer may
assess charges not to exceed $0.50 per hourfor Members requiring additional time. This
amount shall be deducted by the Employer from the amount available to the Member for
Professional Expense Reimbursement under the Article Professional Expense
Reimbursement.

Librarv Facilities

Subjectto Library regulations, all Membersshall be given accessto all the library holdings
on Campus. Access for Part-Time Members shall be granted from the time at which an
offer of Appointment is made and shall continue for twelve months.

Facuity Start-up Grant

The Employer shall provide each new Member on a Probationary Appointment, upon
applicationand approval, with a start-up Research Grant of upto $6,000. Memberseligible
to apply for these grants includethose who have been hiredon or since July 1, 1899. Any
unspent funds remaining when the Probationary Appointment ends shall revert to the
Employer.

Teaching Facilities

Members shall not be requiredto conductor participatein classes, tutorials or laboratories
where the attendance exceeds the capacity of the assigned space.
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Working Conditions
Departmental/institutional Support

A Member shall not be assigned new duties that, as of July 1, 1999, were exclusively
performed by members of other employee groups, unless the Member agrees to such
duties.

Through each Faculty, Members shall have, within reasonable limits determined by the
Member's Dean or designate, access to facilities for the printing of computer files,
photocopying and facsimile facilities and basic office supplies.

Parking

Members shall have access to parkingfacilities, subject to the prevailing regulations.

Parking rates for Members shall not be increased by more than the Consumer Price index
(CPI), as determined annually from January to January by Statistics Canada, unless the
Association is first advised and given the opportunityto respond in writing to the rationale
provided by the Employer.

Religious Accommodation

In accord with the provisions of the Article Vacationand Holidays, Members are entitled,
upon giving due notice, inwriting to their Dean (viatheir Chair or Director, if applicable), to
rearrangetheir duties as requiredto permitthem to observe the religious obligations and
practicesof their faiths. For recurring religiousobligationsar practices, a single notice shall
suffice.
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WORKLOAD

A Member'sWorkload consists of activitiesundertakenin fulfilment of his or her Academic
Responsibilitiesinthe areas of Teaching, Research and/or Service, as defined inthe Article
Academic Responsibilitiesof Members.

Subject to the provisions of Clause 2 of the Article Alternative Workload, the Normal
Workload, as defined in this Article, of Probationary or Tenured Members shall balance
Teaching, Research and Service such that the commitmentof activity in each of Teaching
and Researchshall be approximately equal and each shall be greater than in the area of
Service.

The Workload of Full-Time Members other than those in Clause 1.1 of this Article shall
consist of activities in areas of Teaching, Research and/or Service as described in their
Letterof Appointment, and as modified inany subsequentarrangementsdocumented inthe
Member's Official File.

Subjectto the provisions of the Article ReducedResponsibility, the total individualWorkload
of Full-Time Members other than those in Clause 1.1 of this Article shall be similar in
magnitude, but not necessarily in balance, to the Normal Workload of a Probationary or
Tenured Member.

Subject to the provisions of Clauses 4 through4 n) of this Article, the Workload associated
with the teaching of a particular University degree credit course shall be similarfor all Full-
Time Members.

The Workload of Part-Time Members shall be defined by the Limited-DutiesAppointments
they hold, and shall consist of the duties and responsibilities specified in the Letter of
Appointment for each Limited-Duties Appointment.

Unless otherwise agreedto in a Letter of Appointment, and subject to the provisions of
Clause4 of this Article, the Workload associatedwith the teaching of a particular University
degree credit course shall be similarfor both Full-Time and Part-Time Members.

Ineach Unit, the specific details of the Normal Workload of Probationary and Tenured Full-
Time Members shall be identified. The Normal Workload must be consistent with the
operating obligations of the Unit and the University, and must have been approved by the
Dean. These obligations shall include any Employer-approvedparticipation of the Unit's
Members in programs outside the Unit. The processof identificationand approval shall be
as specifiedin Clause 3 of this Article.

In this Article, Unit shall mean Department or School, as applicable, or, in the case of
Facultieswithout a Department or School structure, Faculty.
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Workload

By April 156 of each year the Members in each Unit shall determine by majority ballot
whether or not the existing Normal Workload for the Unit should be reviewed. Where a
majority ballot is in favour of a review, the provisions of Clauses3.1 through 3.4 shallapply;
otherwise, the existing Normal Workload shall be forwarded to the Dean as a proposed,
ratified Normal Workload and the provisions of Clauses 3.2 through 3.4 shall apply.
Notwithstandingthese provisions, the Normal Workload for the Unit must be reviewed by
the Unit every three years.

If, under the provisions of Clause 3 of this Article, the Normal Workload of a Unit is to be
reviewed, then by May 1 of each year, each Unit shall elect a Workload Committee. This
Committeeshall be chaired and convened by the Chair of the Department, or the Directorof
the School, where applicable. In Faculties without a Department or School structure, the
Committee shall be chaired and convened by the Dean; where the Dean so chooses, this
duty may be delegated to an Associate Dean. In addition to the Committee chair, the
Committee shall consist of a minimum of three Members, of which no more than one shall
be a Part-Time Member, elected from and by the Members of the Unit.

By October 1 of eachyear the Committee shall:
a) reviewthe obligations of the Unitduringthe previous Fiscal Year, the current Fiscal

Year, and the anticipated obligations of the Unitin the nextthree Fiscal Years. These
include:

(y the Teachingwork of the Unit. This includesthe preparation and presentationof
graduate and undergraduate courses, student evaluation,academiccounselling,
curriculum development, supervision of teaching assistants, supervision and
advising of graduate and undergraduate students. This also includesEmployer-
approved participation of the Unit's Members in programsoutside the Unit. This
review may include an assessment of how the Workload associated with a
University degree credit course varies among the courses offered by the Unit;

(i) the Researchwork of the Unit;
(iii) the Service work of the Unit;
b) review the teaching resources available within the Unit. These include:
(i) the numberof Graduate Teaching Assistants available;
(i) the number of Limited-DutiesAppointments available;
(i) the numberof Full-Time Members available;
(iv) any arrangements made under the provisions of this Collective Agreementthat

reduce or increasethe Academic Responsibilitiesof the Full-Time Membersin
the area of Teaching; and
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3.4.1

o) consider the obligations, teaching resources and past practices of the Unit, and
propose in writing a Normal Workload for Full-Time Members of the Unit
undertaking the normal balance of Teaching, Research and Service activities
describedin Clause 1.1 of this Article.

By November1 of each year the proposed Normal Workload shall be ratified by a majority
ballot of Members of the Unitandforwarded to the Dean. Ifthe proposedNormalWorkload
is not ratified by a majority ballot, the provisions of Clause 3.3.2 of this Article shall apply.

The Deanshall considerwhether the proposed NormalWorkloadratified by the Unitpermits
the Unitto fulfil its obligations.

If the Deandoes not agree that the proposed Normal Workload permitsthe Unitto fulfil its
obligations, the proposal shall be returned to the Workload Committee along with written
reasonsfor the Dean's disagreement. The Committee shall review the proposed Normal
Workload and submit a revisedversion to the Full-Time Members of the Unitfor ratification
by a majority ballot. This revised Normal Workload shall be submitted to the Dean.
Resubmissionto the Dean shall occur within one month of the return of the proposalto the
Workload Committee. If this does not occur, the provisions of Clause 3.3.2 of this Article
shall apply. If the Dean does not agree that the resubmitted proposed Normal Workload
permits the Unit to fulfil its obligations, the provisions of Clause 3.3.2 of this Article shall

apply.

In the absence of a ratified proposed Normal Workload that, in the view of the Dean,
permitsthe Unitto fulfil its obligations, the Dean shallidentifythe Normal Workload of Fuli-
Time Members inthe Unit. The Deanshallconsiderthe teaching resources available inthe
Unit, past practice inthe Unit, alongwith the obligations of the Unitinthe areas of Teaching,
Researchand Service as a guide inthe identificationof the NormalWorkload. Inidentifying
the Normal Workload, the Dean shall not increase the magnitude of the sum of the
Teaching and Service work in the existing Normal Workload in the Unit unless a majority
ballot of the Full-Time Members of the Unit ratifiesthe increase.

The NormalWorkloadidentifiedin any particularAcademic Year shall applyto the following
Academic Year. A copy of the NormalWorkload shall be made availableto Membersinthe
Unit's office, as applicable, and a copy shall be sentto the Association.

Where applicationof the provisions of Clause 3.3.2 of this Article has ledto an increase in
the magnitude of the sum of the Teaching and Service work in an existing Normal
Workload, and unlessthe Full-TimeMembers of the Unit have agreed otherwisethrough a
majority ballot,the Dean shall, within two Academic Years following implementationof the
new NormalWorkload, returnthe magnitude of the sum of the Teachingand Service work
to that of the pre-existing Normal Workload.

It is recognized that fluctuations in the Workload associated with the Teaching of a
particular Universitydegree credit course may occur fromyear to year, andthat a Member's
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Workload in the area of Teaching may, in any one year, be increased or decreased by
factors such as the following:

a)
b)

c)

d)

e)
f)
9
h)

i)

)

k)

m)

n)

the total number of students in the course, or section in multi-sectioncourses;
the number of scheduled contact hours per course;

requirements for clinical, field, research, thesis, laboratory, studio, performance,
practicum, or other academic supervision of undergraduate and graduate students;

additional preparation required for a course that is new to a Member or new to the
Unit, or substantially revised;

reduced preparation requiredfor a course that the Member has taught before;
the relationship of teaching duties to the Member's area of expertise;

availability of marking, teaching or laboratory assistants;

requirementsfor supervision of marking, teaching, field, or laboratoryassistants;

the level (introductory, upperyear, graduate) and type of instructioninvolved(lecture,
laboratory, field, practicum, performance, clinic, seminar);

the nature of the subject, including but not limitedto requirementsfor periodicrevision
and update;

teaching and evaluation methods, includingthe mode of delivery andthe amount and
type of marking;

whether the course or field supervision is located on or off Campus;

the number of graduate students advised by the Member, and the stage they have
reached in their program of study; and

additional or reducedassignments arisingfrom emergencies, such as the unexpected
unavailability of colleagues or cancellation of courses.

Subjectto Clause4.2 of this Article, the Workload of each Full-TimeMemberina Unitshall
be similar to the Normal Workload identified in Clause 8.1 of this Article when averaged
overa periodof years. This periodshall normallybe no morethan sixyears. ForalLimited-
Term Memberwith lessthan six years' service, the periodshall not exceedthe length of the
remainder of the term of the Member's Appointment.

Any alternative arrangements that allow a Full-Time Member's Workload to deviate
substantially from the Normal Workload of the Unit and remove the requirement that a

185



Workload

43

5.1

5.2

5.2.1

5.2.2

Member's Workload should be similar to the Unit's NormalWorkload when averaged over a
period of years must be specified in the Member's Letter of Appointment, or must be
approved by the Member's Dean and documented in the Member's Official File and, as
applicable, inthe Member's Promotion and Tenure File. Any sucharrangementsshall be in
accord with the provisions of this Collective Agreement. Any suchaltemative arrangements
shall only alter the balance of a Member's Workload between Teaching, Research and
Service, and shall not alter the magnitude of a Member'swork, unlessthe Memberis ina
Reduced Responsibility arrangement in accord with the provisions of the Article Reduced
Responsiblility.

Unlessagreed otherwise, the per-courseWorkloadof a Part-Time Membershall not exceed
the average per-course Workload of a Full-Time Member in the same Unit, as calculated
according to Clause 4.1 of this Article. Where such an agreement exists, the Letter of
Appointment shall contain provisions for additional remuneration.

Only Teaching and Service responsibilitiesmay be assignedto a Full-Time Member. While
time can be allocatedfor Research, specific Researchareas shall not be assigned.

Any assignmentof Academic Responsibilitieswithin a Unitshalltake intoconsiderationany
Employer-approvedextra-Unit responsibilitieselsewhere in the University, as specified in
Clause 3.1 a)(i} of this Article, and Clause 6 of the Article Academic Responsibilities of
Members.

The Teachingcomponentof a Full-Time Member's Workload shall be assigned annually by
the Member's Home Unit Dean or designate, as shall any assignable components of the
Member'sWorkload inthe area of Service. In Facultieswith Departmentsthe designate, if
used, would normally be the Chair; in Facultieswith a School structure the designate, if
used, would normally be the Director.

The Dean or designate shall provide the Full-Time Member with the Member's assigned
Teaching and Service Workload inwriting for the September1 to August 31 period by May
30 inthe previous Academic Year. If the May 30 date cannot be met, it is agreedthat the
Member shall be notified of provisionalassignments and the reason(s) for the delay.

The Member's assigned Teaching and Service Workload may be altered if unforeseen
events occur after the Workload has been assigned which require alterations in the
assigned Workload.

Unless specifically provided otherwise in a Letter of Appointment, Full-Time Members are
employed by the Universityfor a period of twelve months in each year, including holidays
and vacations as provided for in this Collective Agreement, to carry out their Academic
Responsibilities. Subject to the operating requirements of the Unit, and subject to the
historical obligations of the Unit, and subject to any arrangements in a Letter of
Appointment, Full-Time Memberswho are not in a Reduced Responsibilityarrangement,
andwho have Academic Responsibilities inthe area of Teaching that are less than or equal
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to the magnitude of the balance of Teaching in the Unit's Normal Workload, shall, unless
otherwise agreed to, normally fulfill their Teaching responsibilities, other than graduate
student supervision, in two of the three Academic Terms of the Academic Year.

Usingthe provisions of the Article Alternative Workload, a Full-Time Member appointedto a
Probationary contract of five or moreyears, commencingJuly 1, 2002, or later, may request
one Academic Year during the probationary period in which only one of the Academic
Terms includes assigned, scheduled Teaching duties. Such a request shall not be
arbitrarily denied. The scheduling of such a Term, if approved, shall be subject to the
agreement of the Member, the Unit head and the Dean. The Teaching Workload of the
Member in the Academic Year in which the Term free of assigned, scheduled Teaching
duties is approved would normally be one half of the Normal Teaching Workload of the
Unit.

Usingthe provisions of the Article Alfternative Workload, a Full-TimeMember may request
rearrangementof his or her assigned, scheduled Teachingduties so that by teaching up to
one additional half course per Academic Year, the Member may have a reduced Teaching
Workload in a subsequent Academic Year. Such a requestshall not be arbitrarilydenied.
With this form of “course banking”, a Full-Time Member may planan Academic Term free
of Teaching Responsibilities (other than graduate student supervision) by accumulating
sufficient credit to be releasedfrom Teaching for one Academic Term. The schedulingof
such a Term, if approved, shall be subjectto the agreementof the Member, the Unit head
and the Dean.

Each Member may request, on an annual basis, a meeting with the Member‘s Dean, or
designate, to review the Member's Workload. The meeting shall take place within fifteen
working days of receipt of the request. At the Member’s discretion, he or she may be
accompanied by a colleague or an Association representative at this meeting.

At the end of each Academic Year the Dean or designate shall provide a report to the
Members of the Unit listing the courses, or fractions thereof, actually taught by each
Memberand non-Member, together with the enrolmentsin these courses, andthe number
of graduate students for whom each Member served as a chief advisor or supervisor, or in
some other capacity involvingsignificant commitmentof time. A copy of this annual report
shall be sent to the Association by the Office of Faculty Relations.
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LETTER OF UNDERSTANDING — A

APPLICATION OF THE COLLECTIVE AGREEMENT TO NON-TRADITIONAL UNITS

This Letter of Understandingforms part of the Collective Agreement for the life of the Collective
Agreement.

1.

The Parties recognizethat there are Units and programscurrently existinginthe University
(for example, Departmentsin the Faculty of Medicine& Dentistry, the School of Dentistry,
and the Bachelorof Administrativeand CommercialStudies program inthe Faculty of Social
Science) in which it is not feasible to observe the exact language of the Collective
Agreement with regard to the committees mandated by the Collective Agreement (for
example, Annual Performance Evaluation, Appointments, Promotion and Tenure, and
Workload).

Itis agreedthat in such cases the Units and programs shall be given a degree of flexibility
and that furthermore these Units and programs shallfollow processes and use structures
that respectthe intentof the CollectiveAgreement provisions interms of membershipinthe
Unit or program, membershipandterms of reference of committees, andthe role & Chairs
or Directors, which shall be similar to the role of a Department Chair as described in the
Article Department Chairs and Directorsof Schools, as deemed appropriate by the Dean.

The Partiesfurther agree to monitor such Units and programsto ensure that the Members
inthe affected Units and programs are not disadvantaged regarding any of the provisions of
this Collective Agreement.

The Membersin such Unitsand programscan revise the processesand structuresthrough

a Letter of Understanding, negotiated between the Association and the Employer. if a
majority of the Members in the Unitor programvote infavour of doing so.
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LETTER OF UNDERSTANDING — B

APPLICATION OF THE TRI-COUNCIL POLICY STATEMENT ON ETHICAL CONDUCT
FOR RESEARCH INVOLVING HUMANS

The Parties agree that the followingarrangements for application of the Tri-Council Policyon Ethical
Conductof Research InvolvingHumanswill form part of the Collective Agreementtor the life of the
Collective Agreement.

1. The Tri-Council Policy Statement entitled Ethical Conductfor ResearchinvolvingHumans,
hereafter referredto as the Tri-Councit Policy Statement, applies to research on humans
conducted by Members. Inany dispute about the meaningor application of the Tri-Council
Policy Statement, the fulltext includingthe commentary shall be the basisfor any judgment.

The Tri-Council Policy Statement and Academic Freedom

2. The adoption and implementation of the Tri-Council Policy Statement shall not be usedto
circumscribe the rights of Members as specified in the Article Academic Freedom.

Research Ethics Boards

3. Research Ethics Boards (REBs) and any Appeal Boardsestablishedunder the provisionsof
the Tri-Council Policy Statement shall meetthe following requirementsin additionto those
specifiedin the Tri-Council Policy Statement:

a) there shall be distinct REBs for medicaland non-medical Research:

b) REBs shall nothave, nor shallthey assume, the powerto recommenddiscipline,to
impose sanctions or discipline or to cause discipline to be imposed on Members,
nor shall they have any power to cause to be placed in the Member’s Official File
any informationrelated to the research proposal;

c) the REBs shall make an annual report to Senate on their work, operation and
decisions.

Appeal Procedure
4, Inaccordance with the Tri-Council Policy Statement, researchers may appeal decisions of

the REBs to an Appeal Board. There shall be separate Appeal Boards for medicaland non-
medical Research.

Joint Committee on the Application of the Tri-Council Policy Statement

5. There shall be a Joint Committee on the Application of the Tri-Council Policy Statement
consisting of five members as follows:
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5.1

5.2

5.2.1

a) two members (or alternates) chosen by the Association;
b)  two members (or alternates) chosen by the Employer;

¢) the chair of the Committee, who shall be chosen jointly by the Employer and the
Association.

The Committee shall be convened within six weeks of ratification of this Agreement and
shall meet monthly until the Committee's recommendations have been submitted for
approval in accord with Clause 5.2, but in no case later than the anniversary of the
ratification of this Agreement.

The terms of reference of the Committeeshall be to considerand make recommendations
concerning the following matters:

a) theconditions underwhichthe reviewof the scholarly meritof proposals is mandated
bythe Tri-Council Policy Statement, and the proceduresfor conducting peeror other
reviews in such circumstances:

b)  proceduresfor expedited review of research proposals in accord with the Tri-Council
Policy Statement;

c) thescope of appeals and the proceduresd the operation of Appeal Boards.

The Committee's recommendationsshall be forwardedto the Employerand the Association
forapproval. Uponapproval, such recommendations, in languageagreed to by the Parties,
shall form part of this Letter of Understandingand be published on the University'sand
Association's websites.

Shouldthe Employerand Associationfailto approve the recommendationssubmitted by the
Committee, either side may submitthe issueto a mutuallyagreed-uponmediator/arbitrator.
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LETTER OF UNDERSTANDING— C

APPOINTMENTS: FIRST REFUSAL RIGHTS AND FIRST REFUSAL STATUS FOR
DIFFERENT FORMATS OF THE SAME COURSE

The Parties agree that the following will form part of the Collective Agreement for the life of the
Collective Agreement:

1. Where a course is taught in differentformats (e.g., on-campus, distance, correspondence,
etc.), each format shall be deemedto be a differentcourse for the purposes of establishing
First Refusal Status.

1.1 Notwithstanding the above, the Parties agree that a Part-Time Member may achieve First

Refusal Status in a Unit by holding Limited-DutiesAppointmentsto teach a particular full or
half course in two differentformats, providedthat:

a) the course has beentaught four times, twice in each format:

b) the four Appointments referred to in a) occur within a contiguous five fiscal year
period,;

c) The four Appointments referredto in a) occur in at least three differentfiscal years;
and

d) the Member has been a Member while holding each of the four Appointments in a).

1.1.1 A Memberwho fulfils these conditions can, by application, exercise First Refusal Rightsfor
both formats of the course.

These provisions are in additionto all other provisionsfor achieving First Refusal Status and First
Refusal Rights and do not replace or detractfrom any such provisions.
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LETTER OF UNDERSTANDING— D

CENTRE FOR WOMEN'S STUDIES AND FEMINIST RESEARCH

The Partiesagreethat the following arrangementsfor the Centrefor Women'’s Studies and Feminist
Research (CWSFR) will form part of the Collective Agreement for the life of the Collective
Agreement.

1.

The Director of the Centrefor Women's Studiesand Feminist Researchshall be a Tenured
Member selected by a committee consisting of:

a) the Provost, or designate;

b) the Deans of the Facultiesof Social Science and Arts. The Deanwho isthe Executive
Chair of the Advisory Committee for the CWSFR shall chair the selection committee.
Both Deans shall be without vote, butthe Dean sewingas chair may cast avote inthe
case of atie;

¢) four Full-Time Membersin the CWSFR, elected by Members inthe Centre. If there
are not enough Full-Time Members in the Centre, then the Advisory Committee shalll
elect the remaining Members; and

d) o Tenured Members, not Members in the CWSFR, elected by the Advisory
Committee.

The procedures used for the appointment of the Director shall be consistent with the
provisions of Clauses 11, 12 and 14 of the Article Department Chairs and Directors of
Schools.

The provisions of Clauses 5, 8, 7, and 8 of the Article Department Chairsand Directors of
Schools shall apply to the Director.

The Provost, through the Executive Chair of the Advisory Committee of the CWSFR, shall
consult with the Director of the CWSFR on the Centre’s budgetary requirements and
delegate administrative responsibility to the Director. Such responsibilities shall be in
accord with the Collective Agreement and shall be specified in the Director's Letter of
Appointment. The administrative responsibilitiesof the Directorshall include administration
of the CWSFR and chairingthe Annual PerformanceEvaluationCommittee of the CWSFR,
the Appointments Committee of the CWSFR, and the Workload Committee of the CWSFR,
these Committees being constituted and operated in a manner consistent with the
provisions of the relevant Articles of the Collective Agreement. Where the Collective
Agreement refers to the Dean, this shall be taken to mean the Executive Chair of the
Advisory Committee for the CWSFR.
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Application of the provisions of the Articles Workloadand Annual Performance Evaluationto
Full-Time Membersin the CWSFR shall occur throughthe Member's Home Unit. For Full-
Time Members seconded to the CWSFR, application of the provisions of the Articles
Workloadand AnnualPerformance Evaluationshallinclude consultation with the Directorof
the CWSFR by the Home Unit Chair (or Director or Dean in the case of a School or a
Faculty without Departments or Schools, respectively), or Dean, as appropriate to the
provisions of the Articles.

For the Purposes of Clause 9 of the Article Promotionand Tenure, representativesof the
CWSFR on a Member's Home Unit Promotion and Tenure Committee shall be:

a) the Director of the CWSFR;

b) one Memberinthe CWSFR, electedfrom and by the CWSFR Steering Committee;
and,

¢)  one Member who is from neither the CWSFR nor the Home Unit of the Member,
elected by the CWSFR Advisory committee, which shall solicit nominationsfrom the
Members inthe CWSFR.

The Annual Performance Evaluation of the Director shall be conducted by a committee
consisting of:

a) two representatives from the Annual Performance Evaluation Committee of the
CWSFR;

b)  two representatives from the Annual Performance Evaluation committee of the
Director’'s Home Unit;

c) the Executive Chair of the Advisory Committee of the CWSFR, who shall chair the
committee.

For the purpose of calculating an adjustment factor and salary points, the PAl shall be
includedwith those of the Director'sHome Unit.

For the purposes of this Letter of Understanding, "Members inthe CWSFR” shall be: the
Directorof the CWSFR, Members with partof a Joint Appointmentinthe CWSFR, Members
secondedto the CW8FR, and Memberswith a Limited-DutiesAppointment inthe CWSFR.

Unless modified through the Senate- and Board-approved processesgoverning Centres,
the Steering Committee inthe CWSFR shall be chairedand convenedbythe Director of the
Centre; in addition to the Committee chair, the committee shall consist of a minimum of
seven members, including all those Full-Time Members who teach Women’s Studies
Courses and two Part-Time Memberswith Limited-DutiesAppointmentselected from and
by the Part-Time Members with Limited-DutiesAppointments in the CWSFR.
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8. The provisions of this Letter of Understandingwill be reviewed by the Joint Committee on
an annual basis.
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LETTER OF UNDERSTANDING— E

CHILD AND FAMILY CARE

The Partiesagree that this Letter of Understandingforms part of the Collective Agreement for the
life of the Collective Agreement.

Further to the Letter of Understanding on Daycare, signed by the Parties on May 25, 2000, the
Employer and Association agree that:

1.1

1.2

1.3

1.4

1.5

1.6

21

LChild Care
By September, 2004, the Employer shall provide on-Campus daycare facilities in which at

least fifty spaces are assigned on a priority basis to the children of faculty members.
Hereafter these spaces are referredto as Faculty Priority (FP) spaces.

The number of FP spaces may be modified by mutual agreement.

The specific proceduresfor priority allocationof FP spaces and regardingfaculty access to
non-FP spaces shall be discussedwith the Association.

The Association shall be consulted in the process of planning for the daycare facility,
includingbut not limitedto plans regardingthe physicaldesign and locationof the facility.

The Employershall providethe landand pay the costs of capital constructionfor the facility.

The daycare facility shall have an Advisory Committee whose membershipshall includea
representativefrom the Association.

The design of daycare programsfor faculty children at the facility shall considerthe needfor
extended hours and flexible enrolment options to accommodate faculty members' work
schedules.

Family Care

The Employershall establish, within one year of the ratification of this Collective Agreement,
an office that provides information, guidance and assistance to Members regarding
resources, programs, and policies relevant to schools, child care, elder care, parental
leaves, and other family concerns.

The family care services outlined in Clause 2 may be provided by a special family care
office or by an office that also provides support for faculty recruitmentand retention.
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LETTER OF UNDERSTANDING— F

PAY EQUITY STUDY

The Parties agree that this Letter of Understandingforms part of the Collective Agreement for the
life of the Collective Agreement.

1.

The Parties agree to establish a Pay Equity Committee. This committee shall consist of
three representatives appointed by the Association, at least one of whom shall be female,
and three representatives appointed by the Employer, at leastone of whom shallbe female:
the Director of Equity Services shall also be a member of the Committee, but without vote.

This Committee shall review salary patterns of Probationaryand Tenured Membersand of
Limited-Term Members using regressionanalysis to investigategender-based differencesin
Members’ salaries.

The methodology shall be developed from that used in the 1895/1996 Pay Equity Study,
namely, Annual Salary shall be the dependentvariable, and independent variables may
include but need not be limitedto: Gender, Highest Degree, Years Since Highest Degree,
Years Since First Degree, Years Employed as a Faculty Member at The University of
Western Ontario, Age, Rank, Years in Rank, Home Faculty, Department Average Salary.

This analysis shall be conducted following distribution of the 2004-05 Anomaly Fund
established by the Article Compensationand Benefits. The Committee shall provide a
reporton this analysisto the Association and the Employerwithin six months of distribution
of the Anomaly Fund. The Parties shall have two months to review the report before it is
published.
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LETTER OF UNDERSTANDING— G

SABBATICAL LEAVE APPLICATION

The Parties agree that the following will form part of the Collective Agreement for the life of the
Collective Agreement:

1.

Subject to the provisions of Clauses 5, 6 and 7 of the Article Sabbatical Leave, a
Probationary Member who is being considered for Tenure is eligible to apply for a twelve-
month Sabbatical Leave to begin after six years of continuous service at The University of
Western Ontario in a Probationary Appointment; alternatively, and also subject to the
provisions of Clauses5, 6 and 7 of the Article Sabbatical Leave, a Probationary Member
who is being considered for Tenure is eligible to apply for a six-month Sabbatical Leaveto
begin after three years service at The University of Western Ontario in a Probationary
Appointment.

While a Probationary Member may apply for a Sabbatical Leave in accord with 1 above,
only Tenured Members are eligible to take a Sabbatical Leave.
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APPENDIX A

Pile wo. 4482-97-R

The Labour Relations Act. 1995
Before the Ontario Labour Relations Board

Between:
University of Weszern Ontario Paculty Associatios,
Applicant,
-~ and -
University OF Restern Ontario,
Responding party.
Certificate

Upon the application of the zpplleant and in aseordance with the
provisions Of the Labour Ralations Act, TEIS BOARD DOTE CERTIFE Unlversity of
wWestern Ontario Faculty Associazisn as the bargaining agent of all persons employed
as mambers OF the academie gzaff at The University Of westerzm Ontario, in the City
of Lemdon, havimg full xespongibility at lLsast equivalent to that associated with
teaciaing one full universiiy degree credit course im any calendar year, save and
excapt: (a) full voting wembexs of the Board of &overuors; (b) persens who hold any
position in the University at, or equivalemt to, or higher tkan ths rank of
ssgcalate Dean OF above, includinmg but not rwstxicted to, Dean, Yice-pFrovoss,
Vice-Presidents, the President, amd anyone whe 3ia appointed to act in these
positions; (e) persons smpleyad In a professional capacity as per Subsection
1(3) {{a)] OF the Labour RPelations Act; (d) pexsoms holding visiting appointments
while on leave from amother university, imstitutien, Firm or government agency.
unlesa: (1) they hold an acadsmis appointment at The Uriversity Of wWesterm Ontario
at Lomndom; (i1} they carry full zeesponsinility at least equivalent to that
asgociated with taxzhing ome full University degres credit course in any calendar
year at The University of Western ontario at London; and (iii) they are oz leave

without salary fresn thelr home university. institution, £ixm Or gevermment agency;
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{e) personms seconded to positions providing cenfidential assistance to the
president, the Pxovost, the vice-Provost or a Vice-Pramidant of The University of
Western ontario; (£) persens seconded for a term of not less than ome year to a
non-acadetic administrative position, BO long as it is the secondee‘s principal
responsibility; (g) persons for whem a trade union held bargaining rights at The
University of Western Ontario as Of the date Of this applicatien to the Omtario
Labour Relations Board; (k) retired academic staff except Insofar as such persons
come within the bargaining wnit independently of their status as retired academic
staff.

Thia certificate is to be read subject to the terms Of the Boaxds
decision{s) In this matter and, accordingly, the bargaining unit described herein
is to be read subject to any qualificatiens referred to im the said decision(s) of
the Board.

DATED at Toromto this 26th day Of my, 1998.

ONTARIO LABOUR RELATI BOARD

i K S

Tim R. Parker

Registrar
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APPENDIX B
CANADIAN LIBRARY ASSOCIATION

Position Statements

SUBJECT: Statement on Intellectual Freedom
APPROVED BY: Executive Council
DATEAPPROVED  June 27,1974; Amended November 17,1983; and November 18, 1985

All personsin Canada havethe fundamental right, as embodied in the nation'sBill of Rights andthe
Canadian Charter of Rights and Freedoms, to have access to all expressions of knowledge,
creativity and intellectualactivity, and to express their thoughts publicly. This right to intellectual
freedom, under the law, is essential to the health and developmentof Canadian society.

Libraries have a basic responsibility for the development and maintenanceof intellectual freedom.
Itisthe responsibility of librariesto guarantee andfacilitate accessto all expressionsof knowledge
and intellectual activity, including those which some elements of society may consider to be
unconventional,unpopularor unacceptable. To this end, libraries shallacquire and make available
the widest variety of materials.

Itis the responsibility of librariesto guaranteethe right of free expression by making available all the
library's publicfacilities and services to all individuals and groups who need them.

Libraries should resist all effortsto limit the exercise of these responsibilities while recognizingthe
right of criticism by individuals and groups.

Both employees and employers in libraries have a duty, in addition to their institutional
responsibilities, to uphold these principles.
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APPENDIX C

ARBITRATORS

. Howard Brown

. Michel Picher

. PaulaKnopf

. Brian Keller

. Joe Carriere

. Pamela Chapman
. Kevin Whitaker

. Mort Mitchnick

. Tom Jolliffe

Maureen Saltman
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APPENDIX D
MAPP 1.23

The UNIVERSITY of WESTERN ONTARIO
POLICIESand PROCEDURES

1.23 THE UNIVERSITY OF WESTERN ONTARIO GUIDELINES ON ACCESS TO
INFORMATION AND PROTECTION OF PRIVACY

Classification: General Effective Date: 23MAY96 Supersedes: (NEW)

As a publicly funded institutionwhich operates with a high degree of autonomy and self-regulation, The University of
Western Ontario affirms the importance of the principle of freedom of informationand the obligationto conduct its
operations as far as possible in ways that are open to public scrutiny. Also, The University of Western Ontario is
committedto the protection of the privacyof individualswith respectto personalinformation about themselves held by
the University. Therefore, The University of Western Ontario has enacted the following Guidelinesto support these
principles of openness, accountability and protection.

I GENERAL

1. The BasicPrinciples

The purpose of these Guidelines isto create standardsfor accessto informationand privacyprotection. The Guidelines
are basedon the following principles:

(@) As a general rule, with the exception of personal information, informationcontained in University records
should be available to members of the University community and to members of the public more generally;

(b) The necessaryexemptions fromthe general principle favoring access should be as limitedand specific as
possible;

(c) The collection, retention, use anddisclosure of personal informationcontained in University records should
be regulatedin a mannerthat will protectthe privacy of individualswho are the subject of such information;and

(d) Means should be established for the resolution of disputes within the University community concerning
access to information and privacy protection matters.

Exceptfor words that are specificallydefinedinthese Guidelines, allwords that are defined in the University of Western
Ontario Act. 1882, as amended from time to time, havethe same meaning hereinas in that Act.

2. Relationship With Other University Policies

(1) These Guidelines are not intended to replace or restrict presently existing procedures and practices within the
university community relatingto access to information that is not personal information, where such procedures and
practices give access equal to or greater thanthat providedin these Guidelines.

(2) Where a written University policy or procedureis, or has been, adopted, its explicit provisionsshall, in the event of
conflict, take precedence overthese Guidelines. Where possibleany newor revised policiesshouldbe developedinthe
light of the basic principles set forth in these Guidelines. All existing, new or revisedpolicies shall be referred to the
UniversityCommissioner for review and comment under section 30.
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3. Scope of the Guidelines

(1) "Record" means any record of information, however recorded, whether in manuscript, printed, mechanical or
electronic form and any copy thereof, but does not include a computer programor any other mechanism that produces
records

(2) These Guidelines applyto the following records within the custody or control of the University:

(@) student records, including both records of applicants and registered students:

(b) staff and faculty personnelrecords;

(¢) alumnirecords;

(d) fund raising and donationrecords:

(e) administrative,financial and academic policy records pertainingto the University's operations;
{f} subject to subsection5 below, records heldin archival collections at the university.

(@ Inparticular,these Guidelines do notapplyto the recordsof individualfacuity members, students or other employees
createdor acquired pursuantto their responsibilitiesfor teaching or research.

(4) Arecordcapable of being producedfrom machinereadable records is not includedin the definition of ‘Record" if the
process of producing it would unreasonablyinterferewith the operations of the University.

®) (a) These Guidelinesdo notapplyto records placedinarchival collections at the University by or on behalf of a
person or organization other than the University where ownership of the records is not transferred to the
University.

(b) Incases where materialhas been donatedto archival collectionsat the University subject to restrictions
imposed by the donor, such restrictionsshalltake precedenceover these Guidelines.

(6) These Guidelines do not applyto a personal note, communicationor draft decision of a person who Is acting in a
quasi judicial capacity.

4. Nature of the Access Bight

) The rightof access conferredby these Guidelinesshould normallybe implementedby permitting, uponwritten
request, supervised access to either the record or a copy of the record, subject to prior payment of the
applicable fees.

@ Notwithstanding subsection (1), where an individual is granted access to a record containing personal

information concerning him/herself, a written request from the individual for a photocopy of the record should
normally be granted, subjectto prior paymentof the applicable fees.

] ACCESS TO INFORMATION

8. The GeneralPrinciple

(1) Any individualshall be granted access to the records governed by these Guidelines unless,

(a) the record falls within one of the exemptions set out herein: or
{b) the Unit Head considers, upon reasonablegrounds, that the requestfor access is frivolous or vexatious.

*
As usedinthese Guidelines, 'frivolous' and "vexatious' shall be interpretedas legalterms

and in accordance with any legislation or regulations that may be establishedby the
government of Ontario relating to accessto information.
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(2) Where a request for access pertainsto a recordcontainingmaterialwhich is exempt from the general principle of
access togetherwith materialwhichis notexempt, and the UnitHead is not of the opinionthat the requestisfrivolousor
vexatious, the Unit Head shall make reasonable efforts to sever and disclose the non-exempt material.

6. Access Procedure

(1) An individualseeking access to a record shall make a request, in writing, to the individual the person believeshas
custody or control of the record and shall provide sufficientdetailto enable an experienced employee to identify the
record.

(2) Ifthe Head of a Unit considers, upon reasonable grounds, that the request s frivolous or vexatious, subsection (3)
does not apply.

(3) Ifthe requestdoes not sufficientlydescribe the record, the individualto whom the requestwas submitted shall so
inform the applicant and advise the applicant that further particularswill be requiredto bring the requestwithin the
provisionsof s, 6(1).

(4) The individualto whom the requestis submitted shall, beforegivingaccessto a record, and within 15 days of receipt
of the request, advise the individualrequesting access of the estimatedamount of the fee to be charged pursuantto
section31. The individual maythen ask for a reviewof that fee pursuantto subsection31 (3) or withdraw the requestor
indicate in writing that he or she wishes to pursue the request.

(5) Subjectto subsection(8), accessto a recordwill be grantedwithin 30 days after the individual has indicatedthat the
request s to be pursued, upon prior paymentof the prescribedfee.

(6) Where accessto a recordis denied, or a requestto correct personalinformationpursuantto section23 is denied,
the individual to whom the request was submitted will provide written notice within 30 days atter the receipt of a
sufficiently detailedrequestindicating,

(a) the reason(s) access is denied or correctionof personaldata is denied;

{b) the name and the positionof the individual responsible for makingthe decision; and

(¢) thatthe individualwho made the request may appeal to the University Commissioner for a review of the
decision.

Exemptions from the General Principle
7. Available Information
The Universityis not required to follow these Guidelineswhere:

(a) the record or the informationcontained in the record has been publishedor is currently availableto the
public, whether or not a fee is charged, or

(b) the record or the informationcontained in the recordwill be publishedby the Universitywithin ninety days
afterthe requestis made or withinsuchfurther period of time as may be necessaryfor printingor translating the
materialfor the purpose of printingit, whether or nota fee is charged, or
{¢) the recordcontains personalinformationthat is currently available o the individualto whom the information
relatesor to another partywiththe permission of the individual, through any unit of the University, whether or not
a fee is or has been chargedfor that access.

8. Deliberative Processes

(1) The Universitymay refuseto disclose recordscontainingmatter inthe natureof, or relatingto, opinions, references,
assessments, advice or recommendationsobtained, preparedor recorded, or consultations or deliberationsthat have
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taken place, in the course of, or for the purposesof, the deliberativeprocesses of the Universitywhere such disclosure
would underminethe effectiveness of those processes.

(2) Withoutrestrictingthe generality of subsection{1), the Universitymay refuse to disclose a recordwhere disclosure
would revealthe advice or recommendationsof an individualemployed in the service of the Universityor a consultant
retained by it.

(3) The disclosure of purely factual information would not be consideredto be opinions, references, assessments,
advice or recommendations.

(4) The Universitymay refuseto disclose a record,
() that contains draft University legislation, regulations, policy statementsor procedures; or

(b) that revealsthe substance of deliberationsof a meeting of a board, council, committee, sub-committee or
other body, including any record preparedfor such meeting, unless such meetingis authorized pursuantto
applicable University policies or procedures to be open to the public.

(5) The exemptionsreferredto in subsections(1}, (2) and (4) shall not be exercisedwith respectto a recordwhich is
more than 20 years old.

8. Conflict Resolution. Law Enforcementand Discipline
The University may refuse to disclose a recordwhere disclosure could be reasonably expected to interfere with a law

enforcementmatter, investigation of misconductor poor performance, or a disciplinaryproceeding, complaint or conflict
resolution process within the University.

10. Relationswith Governmentsand Other Organizations
The University may refuse to disclose a record where disclosure could reasonably be expectedto,

(a) prejudicethe conduct of relations betweenthe Universityand federal, provincialor municipalgovernmental
authorities or other agencies providing fundingto the Universityor any of its constituentunits; or

(b) reveal information received in confidence from federal, provincial, municipal or foreign governmental
authorities; or

(¢). reveal information received In confidence from institutions affiliated with the University or from other
universities, colleges and similar institutions and from organizations formed for the purpose of representingthe
Interests of such organizationsor various constituencieswithin them,

and shall not disclose any such record without the prior approval of the President.

1. Confidential Information

(1) The University may refuse to disclose records where disclosure would reveal informationsupplied in confidence
implicitly or explicitly where the disclosure could reasonably be expectedto resultin any undue prejudice, loss or gainto
any person, group of persons, committee, organizationor financialinstitution or agency or could reasonablybe expected
to result in similar information no longer being suppliedto the University or could reasonably be expectedto reveal
information suppliedto or the reportof a conciliationofficer, mediator, labor relationsofficer or other personappointedto
resolvea labor relations dispute.

(2) The Universityshall not disclose any recorddescribedin subsection (1) withoutthe prior approval of the President.
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12, Economicand Other Interestsof the University

(1) The Universitymay refuseto disclose records containing

(a) trade secrets or financial, commercial, scientific or technicalinformationthat belongsto the Universityor one
of its constituent units or members: or

(b) informationowned bythe University, if the disclosure could reasonably be expectedto deprivean employee
or the Universityof priority of publication: or

(c) information where the disclosure could reasonably be expectedto prejudice the economic or financial
interests or the competitive positionof the University; or

(d) positions, plans, procedures, criteria or instructionsto be appliedto any negotiations carried on or to be
carried on by or on behalf of the University or one of its constituent units: or

(e) plans relatingto the management of personnel or the administration of the University or one of its
constituent units that have not yet been put into operation or made public: or

(9 information Includingthe proposedplans, policies or projectsof the Universityor one of its constituent units
where the disclosure could reasonablybe expectedto resultin prematuredisclosure of a pending policy decision
or in unduefinancial benefit or lossto a person: or,
(g) questionsthat are to be used in university examinations or tests.
(2) The Universityshall not disclose any record described in subsection (1) without the prior approval of the President.
13. Research
The University may refuse to disclose information concerning the past, present or proposed research activities of

members of the University community where disclosure would be contrary to the publicinterestor would underminethe
professional or personalinterests of the researchers, staff, students, or research sponsors involved in the project.

14, Solicitor-Client Privilege

The Universitymay refuseto disclose recordsthat are the subjectof solicitor-clientprivilege or that have been prepared
by or for counsel employedby or retained by the Universityfor use Ingiving legaladvice or in contemplationor for usein
litigation.

15, Threat to Safety or Health

The Universitymay refuseto disclose a recordwhere disclosure could reasonably be expectedto seriously threatenthe
safety or health of an individual.

16.  Examinations, Tests and Audits

The Universitymay refuse to disclose records where disclosure would undermine the effectiveness or fairness of an
auditing procedure or of an examination, testing procedure or other means of evaluation of student performance.

17. FinancialData
In addition to the disclosure of financial information supplied within current practices, the university shall make

reasonableefforts to disclose additional financial data which can be disclosedwithout infringingthe various interests
protected by the above exemptionsfrom the access scheme.

210



Appendix D
18. Personal Information
The University shall refuse to disclose personal informationto any individual other than the individualto whom the
information relates except where otherwise provided in this poticy.
. PROTECTIONOF PRIVACY
19, Collection of Personal Information
(1) Inthese Guidelines, "personal information” means recorded informationabout an identified individual, including:

(a) information related to the race, national or ethnic origin, first language, color, disability, religion, age, sex,
sexual orientation or maritalor family status of an individual;

(b} information relatingto the educational, medical, psychiatric, psychological,criminal or employment historyof
the individual or to informationabout financial transactionsinvolvingthe individual;

(¢} any identifying number, symbol or other identifier assigned to the individual;
(d) the address or telephone number of the individual;
(e) the individual's personal opinions or views, except where they relate to someone else;

(f) correspondence received from an individual that is implicitly or explicitly confidential, and replies to
correspondencethat would reveal the contents of the original communications;

(g) the views or opinions of another individual about the individual:

(h) the individual'snamewhere it appearswith other personalinformationrelatingto the individual or wherethe
disclosure of the name would reveal other personalinformationabout the individual;

() beneficiaryinformation supplied by the individual;

(i) EmployeeAssistance Programinformationrelatingto an individual; and

(k) information supplied by the individual relatingto the individual'snext of kin or guardian.
(2) Personal Informationdoes notincludeinformationabout an individualwho has beendeadfor morethanthirty years.
(3 The Universityshall collectand recordonly such personalinformationasis either reasonablynecessaryto the proper
administration of the University and its academic and other programs or is required by virtue of data collection or
reportingrequirementslawfully Imposedupon the Universitybyfederal, provincialor municipalgovernmental authority.
20. Use of Personal Information

The Universityshall use personalinformationin its custody or under its control only:

(a) if the individual to whom the information relates has identified that information in particular and has
consented to its use; or

(b) for the purpose for which it was obtained or compiled or for a consistent purpose; or

(c) for statistical analyses, provided that such analyses do not identifyindividualsor disclose other personal
information; or
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21

(d) in other circumstances, where the use of the informationis necessaryand proper in the discharge of the
University's duties and responsibilities; or

(e) inthe case of personal informationas defined above in section 18(1){k), for the purpose of maintaining
employee, alumni and development records and communicationsappropriate thereto.

Disclosure of Personallnformation

(1) The Universityshall not disclose personal informationin its custody or under its control except under one of the
following circumstances:

(@) inaccordance with section 23;

(b) where the individualto whom the information relates has identifiedthat informationin particularand has
consentedto its disclosure;

(¢} for the purposefor which it was obtained or compiled or for a consistentpurpose;

{d) to an officer or employee of the Universitywho needs the record in the performance of his or her duty,
includingthe preparationor verification of employment references;

(e) for the purpose of complyingwith a requirementto provideinformationlawfullyimposed uponthe University
by a federal, provincialor municipalgovernmentalauthority;

(f) where disclosure is to an institution or a law enforcementagency in Canadato aid in an investigation
undertakenwith a view to a law enforcementproceedingor from which a law enforcementproceedingis likelyto
result;

(@) where disclosure is necessary to aid in the investigationof allegationsthat individuals have made false
statements or engaged in other misleadingconduct,

(i) concemingtheir attendance or performance or status within or completionof anacademic program
of the University;or

(ity with respectto an employment relationship;
{h) wheredisclosureis madeto anothereducational institutionor to a professionallicensingauthorityor board
of certification or similar institution, providedthat the Universityhas made reasonable effortsto inform affected
individualsof the existence of a practice of makingsuch disclosures;

(i) in compelling circumstances affecting the health or safety of an individual if upon disclosure notification
thereof is mailedto the last knownaddress of the individualto whom the information relates;

() in compassionate circumstances, to facilitate contact with the next of kin or a friend of an individualwho is
injured, ill or deceased,;

(k) to a personwho has beenauthorizedby the individualto whom the informationrelatesto make an enquiry
on that individual's behalf or, where that individualis incapacitated, has been authorized by the next of kin or
legal representative of that individual;

() to archival collectionsat the University for archival purposes;

(m) to any individualfor researchor statistical purposes if the officer having custody of the records:
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(1) is satisfied that the purpose for which the informationis to be disclosed is not contraryto the public
interestand cannotreasonablybe accomplishedunlessthe informationis providedina form thatwould
identify the individualto whom it relates; and

(i) has approved conditionsrelating to the following:

- security and confidentiality,

-the removalor destruction of individual identifiers at the earliestreasonable time.

- the prohibition of any subsequentuse or disclosureof that informationin individuallyidentifiableform
without the express authorization of the officer having custody of the records;and

(ili) obtains from the individual a written agreement to comply with the approved conditions, these
Guidelines and any other applicable University policy or procedure relatingto the confidentiality of
personalinformation; or

(n) where disclosure is made to a physician or other health professional, to provide information for the
assessmentof disability, medical leave or similar claims.

(2) Unless an individual specifically requests that the following information not be disclosed, the restrictions on
disclosure set out in these Guidelinesdo not apply to disclosure of the fact that an individual is or is not, or was or was
not, registered in a particular college, school, faculty or other division in a particular session or to the fact that an
individual has or has notsuccessfully graduatedor completed a programona particulardate or has or has notreceived
particular academicor other University honors and distinctions.

22.  Retentionand Disposal of Personalinformation

The Universityshalltake reasonable precautionsto protectthe security of records containingpersonalinformation, shall
retainsuch informationonly for reasonableperiods of time and shall make reasonablearrangementsfor the disposal or
destruction of such recordswhen that reasonable period has expired.

23.  Accessand Correction Rights

(1) Subjectto sections 6 and 24, any individual shall be granted access to records containing personalinformation
concerning him/herself, provided that the individual is able to provide sufficiently specific informationto render the
records reasonablyretrievable by the University.

(2) Everyindividualwho is given access in accordancewith subsection (1) is entitledto,

(a) requestcorrection of the personal Informationwhere the individualbelieves there is an error or omission:
and,

(b) requirethat a statementof disagreementbe attachedto the informationreflectingany correctionthat was
requestedbut not made.

24. Exemptions from the Access Right

The Universitymay refuseto disclose recordscontainingpersonalinfonation or copies thereof to the individualto whom
the informationrelatesif it is:

(@) personalinformationthat cannot be severed from informationfalling under the exemptionsto the general
access principle set out insections 7 to 16;

{b) personal information that cannot be severed from the personal informationabout another individual or
individuals, unless disclosure of the information can be made in accordance with section 21.
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(c) medical or health-relatedinformationwhere the disclosure could reasonablybe expectedto prejudicethe
mental and physicalhealth of the individual; or

(d)y aresearchor statistical record; or
(e) evaluativeor opinion material compiledsolely for the purposeof:

(i) determining suitability, eligibility, or qualification for employment, promotion, transfer, or for the
awardingof a contractwith the University;

(i) determining eligibility for admission to or eligibility to proceed in an academic program of the
university;

(ii) determining eligibility or suitability for the awarding of a scholarship, bursary or other form of
financial assistance; or

(iv) conducting peer review processes relatedto determinationsconcerningissues including but not
restrictedto eligibility or suitabilityfor the granting of an appointment, renewal of appointment,tenure or
promotion, researchgrants or other benefits to members of the University community or for similar
PUrposes;
where it may reasonablyhave been assumed by the sourcethat the evaluative or opinion material provided by the source
would be held in confidence or where the disclosure could revealthe identityof a source who furnished informationin
circumstanceswhere it may reasonably have been assumedbythe source that the identity of the source would be held
in confidence.

v, IMPLEMENTATION, MONITORING AND DISPUTE RESOLUTION

25, ImplementationResponsibility

(1) Inthese Guidelines 'Unit Head"shall mean the Dean of an academic unit, or delegate, or he budgethead of an
administrativeunit, or delegate.

(2) The Unit Head shall be responsible for the implementation of these Guidelineswithin the Unit.

26. Responsibilities of the Unit Head

(1) The UnitHeadshallensure thata decision concerning a request under sectioné for accessto arecord or arequest
under section 23 for correctionof personalinformationis made, either grantingthe requestedaccess and/or makingthe
requested correction to personal information or communicating the decisionto deny the requestin accordance with
section 6. When a Unit Head receives a request for access to information or for the correction of personal data in
circumstanceswhich raise a question concerningthe properapplication of these Guidelines, the UnitHeadshall referthe
requestto the University Secretariat for an interpretationof the Guidelines.

(2) The Unit Head shall ensure the cooperation of the Unit with the University Commissionerin the investigationof
complaints received by the University Commissioner under section29.

27. University Commissionerfor Access to Informationand Privacy Protection

The Boardof Governorsshallappoint a universityCornmissionerfor Access to Informationand Privacy Protection(the
"University Commissioner’). The term of appointmentis five years and may be renewed."*

** Mr. Robin Kelrstead, University Archivist, is the UniversityCommissioner (to June 2008}.
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28, Complaints to the University Commissioner

(1) Any individualwho is aggrievedby a decision of a Unit Head with respectto a request under sectioné for accessto
informationor the correction of personaldata undersection23 orfees to be chargedunder section31, maycomplain, in
writing, to the UniversityCommissionerwithin 30 days of the decision of the Unit Head.

(@ Any individual may file a complaint with the University Commissioner if response to a request made pursuantto
section§ is not receivedwithin the periods providedfor in section®. Such complaint must be filedwithin 30 days after
the time periods set out in subsectionsé(5) and (6).

(3 An individualwho files a complaintmay be requiredto pay a fee priorto the investigationof a complaint, Suchfee
will be set bythe Boardof Governors fromtime to time. At the discretion of the University Commissioner, a fee may be
refundedinfull or in part.

29.  [Investigations and Recommendations
(1) The UniversityCommissionershall receive, investigate and report on Complaints received under section 28.

(2) The University Commissioner may dismiss a complaint without an investigationif the written complaint does not
present a reasonable basis for concludingthat the record or the personal informationto which the complaint relates
exists.

(3 The University Commissioner shall have full authority to determine the manner in which a complaint shall be
investigatedandthe proceduresto be followed in any hearing, interviewor proceedingthat the UniversityCommissioner
may consider appropriate in order to effecta proper disposition of the complaint,

@) (@) If, at the conclusion of an investigation,the University Commissionerfinds that a complaint is not well-
founded, the UniversityCommissionershall so inform the complainantand the relevant Unit Head.

(b) If, atthe conclusionof an investigation,the UniversityCommissionerfindsthat the complaint iswell-founded,
the UniversityCommissionershallfile a written report with the President concerningthe investigation, including
the recommendation of the UniversityCommissioner. A copy of the UniversityCommissioner'srecommendation
shall be sent to the complainantand to the Unit Head.

(¢) The recommendationof the University Commissionershall notbe bindingon the President. The President
shall report in writing to the University Commissioner within the period of time specified by the University
Commissioner whether and to what extent the recornmendationof the University Commissioner is to be
followed. Inthe event that the University Commissioner's recommendationis rejected by the President, the
Presidentshallindicate, inwriting, to the complainantandthe UniversityCommissionerthereasonsfor rejecting
the recommendation.

(G)  "President’shallmeanthe Presidentor such other persondesignatedbythe Presidentto carry outthose duties
specified inthese Guidelines.

30, Other Responsibilities and Powers of the University Commissioner
The University Commissioner shall have the following additional responsibilities and powers:

(a) to encouragewithin the Universitythe adoption of record-keepingand disclosurepractices consistentwith
these Guidelines;

(b) to review and make recommendationswith respectto policies and proceduresprepared by Unitspursuantto
Section25;

215



Appendix D

(c) where, in the opinion of the University Commissioner, the collection of records containing personal
informationcreates significant risks of privacyinvasion, to requirethe appropriateUnitto prepareawritten policy
statement concerning that collection;

(d) to recommend,from time to time, appropriateamendmentsto these Guidelines;

(e) to review and comment on written policies on access and confidentiality adopted by any Unit in the
University;

(f) to make available educational programsconceming implementationof and compliance withthese Guidelines
as appropriate; and

(9) to prepare and file an annual reportwith the Presidentfor review concerning the implementation of these
Guidelineswithinthe Universityand, in particular, the nature and dispositionof any complaintsmade pursuantto
section28, above. The final report shalt be filed with the Senate and the Boardof Governors.

31. Fees

(D) The UnitHeadmay requirethe individualwho makes a requestfor accessto a recordor lor correctionof a recordto
pay:

(a) the costs of every hour of manualsearch requiredto locate a record,;
(b) computer and other costs incurredin locating, retrieving, processing and copying a record;

(c) shippingcosts;
(d) anyothercosts incurredin respondingto a requestfor access to a record;

(e) the costof addingto a record, pursuantto section 23 (2); and

(fy wherethe requesteris nota studentof the University,a member of the teaching or administrative staff, or a
representative campus group, an applicationfee which willbe set by the Boardof Governorsfromtime to time.

(2) TheUnit Head maywaive the payment of all or anypart of an amount requiredto be paid underthis Guideline where,
inthe Unit Head's opinion, it is fair and equitableto do so.

(3An individualwho is requiredto pay a fee under subsection (1) may ask the UniversityCommissionerto reviewthe
Unit Head's decision to charge a fee or the amount of the fee. Any request made to the UniversityCommissionerto
review the Unit Head's decision to charge a fee must be dealt with before the University incurs the costs involved in
locating, retrieving and processing a record.
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NOTE: Since the planwas approved, there have been changes in income tax laws which affect
the amounts which may be tax-sheltered. Therefore, the example calculations, which were valid
in 1991, may not be valid in all details under current tax law.

The UNIVERSITY of WESTERN ONTARIO
The Board of Governors

March 7, 1991

Early RetirementCompensation Planfor Faculty

Recommended Thatthe CoordinatingCommitteeapprove, on behalf of the Board of Governors,
the Early Retirement Compensation Plan (below), as ratified by the UWO Faculty Association.

The Plan has been reviewed and approved in principle by the Senior Salary Committee. Oncethe
plan has been approved by the Board, application of it to individuals will continue to be a
responsibility of the Senior Salary Committee.

Plan Document

This faculty early retirement compensation plan will enable eligible faculty membersto elect early
retirementand receive a retiringallowance and/or a monthly paymentfor the lesser of the period
between the early and normal retirement dates and 60 months. This monthly paymentwill be in
addition to any regular early retirement pension provided by the Academic Pension Plan.

DEFINITIONS:

In this agreement, "faculty member" will mean a full-time regular member of faculty at The
Universityof Western Ontario or such an individualwith reducedresponsibility underthe provision
of the ACORD document; "Chair" will meanthe chairman or chairwoman of the faculty member's
departmentin unitswith departmental structure; "Dean" will meanthe dean of the faculty in which
the faculty member holds an appointment.

ELIGIBILITY:
Facultymembers who are eligible to elect early retirementunderthe terms of the Academic Pension
Plan, and whose age and full-time service added together equal at least 75 years, may apply for

participation in the Plan. Under the current provisions of the Academic Pension Plan, a faculty
member may elect early retirementat any time within ten years immediately preceding Normal
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Retirement Date, which is July 1st coincident with or next following the faculty member's 65th
birthday.

PROCEDURE:

Discussions concerning an eligible faculty member's early retirement may be initiated by one or
more of: the faculty member, the Chair, the Dean, or the Provost. Initialdiscussionson the general
terms of early retirement will involve the faculty member and the Chair and/or Dean. Faculty
members who are eligible for participation in the Plan and who do not receive a favourable
response from the Chair and/or Dean may appeal directly to the Provost.

_ Step 1 |

A request will be made by the Dean or Provostto the Pensions and Benefits Departmentfor a
calculation of the cost implications of the proposal to the Faculty or Department. The faculty
memberwill be directed to contactthe Pensionsand Benefits Departmentto discuss the benefits
and options available should the proposal be approved.

Step 2

If the faculty member agrees to the terms of the proposal, a formal request will be sent to the
Provost for initial approval. This action will normally occur at least8 months prior to the early
retirementof the faculty member. The Provostwill normally respondwithin 1 month of receiptof
the proposal.

Step 3

If the Provost approves the proposal, it will be presentedto the Board of Governorsfor formal
approval.

Step 4

Onceformalapprovalis given by the Board of Governors, a contractstatingthe terms of the early
retirement will be drawn up by the Dean and signed by the faculty memberand the Dean. A copy
of the completed contract will be forwardedto the Provostfor implementation

Application for benefits under the Early Retirement Compensation Plan will normally receive
favourable consideration provided academic programs are not impairedas a result of the faculty
member's early retirement. Decisionsrelatingto the participationinthis planbyfaculty memberswill
be determinedsolely by the Provostwhose decisionshall befinal. Decisionswill be communicated
to the faculty memberin writing by the Provost.
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CALCULATIONOF BENEFIT:

The benefitamount will be the number of years (with partialyears pro-rated) betweenthe earlyand
normal retirement date times 25% of the annual base salary in effect inthe month priorto the early
retirement date, For members under the reduced responsibility provisions of the ACORD
agreement, the salary used for the calculation will be the nominalfull-time rate which would be in
effect had the faculty continued on a regular full-time non-reducedemployment arrangement.

PAYMENT OF BENEFIT:

The amount calculated above will be paid to the retiree in one of two ways:

)

#2)

The amountwill be divided equally overthe number of monthsbetweenthe earlyand normal
retirement dates, to a maximum of 60 months, and paid monthly as taxable income. The
monthly instaimentswill commence at the first month-endfollowing the early retirementdate
and will increase each July 1st by the basic salary increase extendedto full-time continuing
faculty members (excluding PTR and merit adjustments).

As an alternative to (#1) above, the faculty member may elect to take a portion of the
supplementas a tax-sheltered Retiring Allowance payment which may be transferred to a
personal Registered Retirement Savings Plan or deposited in the Voluntary Account of the
University Academic Pension Plan. Current legislation limits a tax-sheltered Retiring
Allowance to $2,000 for each full and part calendar year of service while a member of the
University Pension Plan, and $3,500 for each year of service while not a member of the
pension plan.

The balance of the supplement not paid as tax-sheltered Retiring Allowance will be paid in
equal monthly installments as described in (#1).

Under this Plan the retiree could elect to take a portion of regular Universitypension or
leave the fullamount invested in the Plan until a later date.

Should the faculty member die prior to the completion of the payment period specified in
(#1) and (#2) above, any unpaid balance willbe paid as a lump sum payment, less
withholding tax, to the named beneficiary.

Faculty members participating in this plan will be provided with the retirement benefits
normally provided to University retirees. Theseinclude the following:

o A $15,000 paid-up life insurance policy.

o Continued coverage under the Dental, Supplemental Healthand Visioncare Plans
. A retirement gift to a value of $250.
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EXAMPLE CALCULATIONS
Inallthree example calculations shown in [thefollowingtables], base salary increasesare assumed

to be §% each year, and it is assumed that employment has been continuous since the date df first
appointment.

220



Appendix E

CASE1
| Early retirement date: | July 1, 1990
I Normal retirementdate: | July 1, 1899
| Current annual salarv: | $85.230.00
Date of first appointment: July 1, 1989
Joined pension plan: July 1, 1970
Benefit: 9 x 0.25 x $86,230.00 =$191,767.50
Option (1): $191,767.50/60 = $3,196.13 per month.
Monthly Payments:
July 31, 1990 - June 30,1991: $3.196.173 o
July 31, 1991 - June 30, 1992: $3.355.94
July 31, 1992 - June 30,1993: $3,523.74
July 31, 1993 - June 30, 1994: $3,698.93
July 31, 1994 - June 30, 1995: $3,884.93
Option (2): Tax-sheltered allowance™: $3,500 + (21 x $2,000) = $45,500

Remaining benefit: $191,767.50 - $45,500.00 = $146,267.50

® partial calendar years each count toward the total years of service. In this example the number of

$146,267.50/60 = $2,437.79 per month.

years of service Is 22, not 21

Monthly Payments:

July 31, 1990 - June 30, 1991 :$2,437.79

July 31, 1981 -June 30, 1992 :$2,559.68

July 31, 1992 - June 30, 1993 :$2,687.67

July 31, 19983 - June 30, 1994 : $2,822,05

July 31, 1994 - June 30, 1995 : $2,963.15
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CASE 2
Early Retirementdate: | January 1, 1991
Normal retirement date: , July 1, 1993
Current annual salary: $66,184.00
Date of first appointment: July 1, 1966
Joined pension plan: July 1, 1867
Benefit: 2.5 x 0.25 x $66,184.00 = $41,365.00

Option (1): $41,365.00/30 = $1,378.83 per month

Monthly Payments:

| January 31, 1991 - June 30, 1991 :$1,378.83

| July31, 1891 - June 30, 1992 :$1,447.77

| July 31, 1992 - June 30, 1993 :$1,520.16

Option (2): Tax-shelteredallowance: the limit ($3,500 +24 x $2,000 = $51,500) exceeds
the benefit. Thus all of the $41,365.00 may be taken as atax-sheltered allowance.
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Early retirementdate: July 1, 1980
Normal retirement date: July 1, 1985
Current annual salary: $110.800.00
Date of first appointment: July 1, 1972 - ]
Joined pension plan: July 1, 1972:
Benefit: 5x 0.25 x $110,800.00 = $138,500.00
| Monthly Payments: |

| July 31, 1990 - June 30, 1991 :$2.308.33 |
| July 31, 1991 - June 30, 1992 :$2.423.75 |
July31, 1992 - June 30, 1993 :$2,544.94 )
July 31, 1998 - June 80, 1994 :$2,672.19
July31, 1994 - June 30, 1995 :$2,805.80

Option (2): Taxsheltered allowance: 19 x $2,000 = $38,000.
Remainingbenefit: $138,500.00 - $38,000.00 = $100,500.00
$100,500.00/60 = $1,675.00 per month.

Monthly Payments:

July 31, 1980 -June 30, 1991 :$1.675.00
July 31, 1991 - June 30, 1992 :$1,;58.75
July 31, 1892 - June 30, 1993 :$1,846.69
July 31, 1993 - June 30, 1994 :$1,939.02
July 31, 1894 - June 30, 1985 :$2,035.97
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i
I\t
The UNIVERSITYof WESTERN ONTARIO
Provost & Vice-President (Academic)

November 13, 1895

Professor Aftan Heinicke
President
UOWEA

Dear Professor Heinicke

Re:  Academic Colleague

For many years, academic colleagues have played animportant part in the grievance and
promotion and tenure processss at UWO. This role has been assumed by a supporting
personwho may either attend the grievance. consultationor appeal hearinginthe capacity
of a listener or may rake a more active role in presenting pert or all of the case on behalf of
the candidate, including calling parties 2s withesses and presentinga summery statement.
An academic colleegue may be an advecate and witnass in the same proceeding.

We encoursge faculty members who find themssivas indifficult situations, whether it be
through a grievance or consuitation/gppeal process, to avail themselves of the opportunity
to have a personpresent who can support them through the stressful experience. A
lawyer, urdess a faculty memberin the Feculty of Law, cannot serve as en academic
colleague. The rightto counselis provided only a specified levels under Condiitions of
Appointment. in order for the academic colleague to be of real assistancs to the particular
faculty member ad to the particular process, this personmust have personal and
institutional familiarity. Tharefore, the academic colleague must be a faculty member from
UWO. Furthermore, the risk of unduly protracting OUr processes is greatly increagsed were
we to provide for the prospect of involving someene who is not only unfamiliar with our
institution but physicafly distent. These characteristics would be seen to be desirablein,
say. an arbitrator, but are likelyto be counterproductive in an academic colleague.

| hape this helps to clarify the identity and role of an academic colleague. If you wish to
discuss thisfurther, please call me.

Sincgrely
ice-President (Academic)
Provost and
[ . Hamis
. J. K. Van Fleet
T. Morrissey

Stevenson-Lawson Building ® London, Omario ® N6A 5BS e Telephooe: (519)661-3110 » Pax: (519)661-3139

224



APPENDIX G

EXTERNAL CHAIRS FOR PANEL OF INQUIRY

George Adams
Gail Brent

Tom Jolliffe
Paula Knopf
Maureen Saltman

Ken Swan
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