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ARTICLE 1

DEFINITIONS

Unless specified elsewhere in this Agreement, the following definitions will apply
throughout this Agreement:

(1)

(2)

3)

(4)

(5)

For the purpose of this Agreement the following shall be considered as
operating employees:

(@)  Air Traffic Controllers in Area Control Centres, Control Towers, and
the National Operations Centre;

(b)  all team and shift supervisors in Area Control Centres, and Control
Towers, and the National Operations Centre;

(c) all Air Traffic Controllers-in-Training in Area Control Centres, or
Control Towers;

(d) Data Systems Co-ordinators;
(e) Unit Operations Specialists in Control Towers.

All employees other than those listed above shall be considered non-
operating employees.

"Weekly rate of pay" means an employee's annual normal pay divided by
52.176.

"Straight-time rate"” means in the case of a non-operating employee his or
her weekly rate of pay divided by thirty-seven and one-half (37 1/2) and in
the case of an operating employee his or her weekly rate of pay divided by
thirty-four (34), and effective September 1, 1999 his or her weekly rate of
pay divided by thirty-six (36).

"Designated holiday" means the twenty-four (24) hour period commencing
at 00:00 hours of a day designated as a holiday in this agreement. Any
shift in which the majority of time is worked in this period shall be deemed
in its entirety to fall within this period. Any shift in which the majority of
time is worked outside of this period shall be deemed in its entirety to fall
outside of this period.

In this agreement, “Company” means NAV CANADA, the Employer.



(6)

(7)

(8)

(9)

(10)

(11)
(12)

(13)

(14)

"An operating irregularity” is a situation which occurs when air traffic
control service is being provided and when a preliminary investigation
indicates that safety may have been jeopardized, less than minimum
separation may have existed, or both.

"Shift cycle" means the recurring sequence of an employee's days of work
and days of rest.

"Shift schedule” means NAV CANADA'’s advance posting of shifts to be
worked by employees within their shift cycle.

"Normal pay" means compensation for the performance of duties of a
position including Supervisory Differential, but, exclusive of allowances,
special remuneration, overtime, other compensation, and other gratuities.

0] continuous service means:

unbroken service from the employee’s last date of hire including
authorized leaves of absence.

(i) continuous employment means:

continuous service including the cumulative periods of continuous
service where interruptions in service of less than three (3) months
occur.

(i)  the continuous service or continuous employment of a “designated”
continued employee shall include his or her continuous service or
continuous employment as an employee engaged in the Public
Service as defined in the Public Service Staff Relations Act (R.S.C.
c. P-35 s.i.) as at November 1, 1996 and who was employed in any
department or organization mentioned in any version of Part 1,
Schedule 1 under the said Act prior to November 1, 1996.

“Will” and “shall” in this agreement have the same meaning.

“Temporary employee” is an employee hired for a specified term.

“Spouse” is one of two people legally married to one another and those in
relationships where they have lived with one another for a period of at
least one year, continue to live with each other, and who have publicly
represented themselves as spouses.

“Employee” means a person who is a member of the bargaining unit.



(15)

(16)

(17)

(18)

“Step-Relative” means Step-Mother, Step-Father, Step-Son, Step-
Daughter, Step-Brother, Step-Sister.

“Designated Employee” means a person who was employed in the Public
Service prior to November 1, 1996 and whose name was set out on a list
of employees designated by the Minister of Transport for purposes of the
Civil Air Navigation Services Commercialization Act (Bill C-20 assented to
20™ June, 1996).

“Continued Employee” means a Designated Employee who accepted the
offer of employment made to him or her by NAV CANADA to become an
employee of NAV CANADA as of and from the Transfer Date,
November 1, 1996, and who became an employee of NAV CANADA on
the Transfer Date.

“Work week” means a complete set of contiguous days of regular work,
surrounded by, but not including, scheduled rest days.



2.01

2.02

ARTICLE 2

PURPOSE

The purpose of this Agreement is to establish and maintain harmonious
relationships between NAV CANADA, the Union and the employees
through the promotion of respect and excellence, and to set forth the
terms and conditions of employment upon which agreement has been
reached through collective bargaining.

The parties to this Agreement also share a desire to promote safety,
quality, employee satisfaction and customer service so as to enhance the
efficiency and productivity of NAV CANADA which operates in a regulated
environment.



ARTICLE 3

RECOGNITION AND RELATIONSHIP

3.01 Exclusive Bargaining Agent

3.02

3.03

NAV Canada recognizes the CAW Canada and its Local 5454 (CATCA)
as the exclusive bargaining agent for all employees in the bargaining unit
as set out in the order of the Canada Industrial Relations Board, given
order number 8687-U, dated July 20 2004, in CIRB file number 24403-C.

Union Recognition

(@)

(b)

Every employee of the bargaining unit who is now, or hereafter
becomes a member of the Union, shall maintain his or her
membership in the Union as a condition of his or her employment
and every new employee shall within thirty (30) days after the
commencement of his or her employment, or after graduation from
the national training school, apply for and thereafter maintain
membership in the Union as a condition of his or her employment.

The Union will not require NAV CANADA to terminate the
employment of an employee because the employee has been
expelled or suspended from membership in the Union for a reason
other than a failure to pay the periodic dues, assessments, and
initiation fees uniformly required to be paid by all members of the
Union as a condition of acquiring or retaining membership in the
Union.

Employee Information

NAV CANADA agrees to provide the Union with the following information
on a monthly basis pertaining to all employees in the bargaining unit:

Employee’s name

Position and/or acting position
Group and level

Location (unit)

Tenure or status in position
Effective date of change
Current salary per Appendix “A”
Date of assignment

Acting level

Position title

Pay office



3.04

3.05

3.06

3.07

Pay list
CATCA identification number
List of changes since last report

Collective Bargaining Committee

NAV CANADA agrees to recognize and deal with a Collective Bargaining
Committee for the purpose of negotiating collective agreements between
NAV CANADA and the Union. The Collective Bargaining Committee may
be assisted by representatives other than employees.

Leave for Collective Bargaining

For meetings with NAV CANADA under 3.04, up to four (4) members of
the Collective Bargaining Committee shall be granted leave without pay.

Notification of Union Representatives

NAV CANADA acknowledges the right of the Union to appoint or elect
employees as Union Representatives or Stewards. The Union shall notify
NAV CANADA promptly and in writing of the names of its representatives,
the respective dates of their appointment, their workplace jurisdictions,
and the names, if any, of those representatives who are being replaced or
discontinued. These workplace jurisdictions will reflect so far as possible
the organizational structure of NAV CANADA.

Carrying out Steward Duties

The Union recognizes that employees who are representatives of the
Union have regular duties to perform in connection with their work for NAV
CANADA. A Union Representative/Steward shall obtain the permission of
his or her immediate supervisor before leaving his or her work to
investigate urgent employee concerns arising out of the work place, to
meet with local management for the purpose of dealing with these matters
and to attend meetings called by management. While recognizing that
operational and safety requirements take precedence, such permission
shall not be unreasonably withheld. The Union Representative/Steward
shall report back to his or her supervisor before resuming his or her
normal duties.



3.08 Access to Company Premises

Upon proper notification to the authorized management representative, a
union representative will have access to NAV CANADA’s premises to
conduct union business arising out of the collective agreement and/or
Company policies so long as such access does not unduly interfere with
NAV CANADA's operations.



ARTICLE 4

MANAGEMENT RIGHTS

4.01 The Union recognizes and acknowledges that NAV CANADA has and
shall retain the exclusive right and responsibility to manage and operate
NAV CANADA'’s business in all respects including, but not limited to, the
following:

(@)

(b)

to plan, direct and control operations, to determine the methods,
processes, equipment and other matters concerning NAV
CANADA's business, to determine the location of facilities and the
extent to which these facilities or parts thereof shall operate;

to direct the working forces including the right to decide on the
number of employees, to organize and assign work, to schedule
shifts and maintain order and efficiency, to discipline employees
including suspension and discharge, and it is expressly understood
that all such rights and responsibilities not specifically covered or
modified by this Agreement shall remain the exclusive rights and
responsibilities of NAV CANADA.



5.01

5.02

ARTICLE 5

WORK OF THE BARGAINING UNIT

Work of the Bargaining Unit

@) Functions that at present are performed exclusively by members of
the bargaining unit will not be contracted out or assigned to
members of other bargaining units.

(b)  Where because of operational requirements either party deems it
desirable to deviate from this understanding, the parties agree to
enter into discussions to consider such proposal of either party and
may mutually agree to make exceptions to the foregoing.

(c) Individuals whose services are engaged to perform work of the
bargaining unit under the control and direction of the company will
be deemed to be employees in the bargaining unit for all purposes
of the collective agreement.

Assignment of Air Traffic Control Duties

NAV CANADA will only assign work to the air traffic control group that is
related to the air traffic services business.



6.01

6.02

6.03

6.04

6.05

ARTICLE 6

CHECK-OFF

Mandatory Check-Off

Subject to the provisions of this Article, NAV CANADA shall, as a
condition of employment, deduct Union Membership dues and initiation
fees from the monthly pay and/or training allowance(s) of all employees in
the bargaining unit in accordance with the Union’s by-laws.

Timing for Check-Off

The provisions of 6.01 will be applied effective the first of the month
following the signing of this Agreement and the deductions from the pay
and/or the training allowance for each employee in respect of each month
shall start with the first full month of employment. Where an employee
does not have sufficient earnings in respect of any month to permit
deduction NAV CANADA shall not be obliged to make such deduction
from subsequent salary.

Remittance to Union

The amounts deducted in accordance with 6.01 shall be remitted to the
designated official of the Union within thirty (30) days after deductions are
made and shall be accompanied by particulars identifying each employee
and the amount of the deduction made on behalf of each employee.

Union Benefit Plans

NAV CANADA shall provide a voluntary revocable check-off of premiums
payable on health and sickness, and life insurance plans provided by the
Union for its members on the basis of production of appropriate
documentation, provided that the amounts so deducted are combined with
Union dues and initiation fees in a single monthly deduction.
Indemnification for Union Errors

The Union agrees to indemnify and save NAV CANADA harmless against
any claim or liability arising out of the application of this Article.

10



6.06

6.07

Revision to Dues

If a general revision in the amount of membership dues is to be made
during the term of the Agreement, the Union agrees to notify NAV
CANADA in writing at least sixty (60) days prior to the effective date of
such revision.

Prohibition
No employee organization, other than the Union, shall be permitted to

have membership dues and/or other monies deducted by NAV CANADA
from the pay of employees in the bargaining unit.

11



ARTICLE 7

LEAVE OF ABSENCE ON UNION BUSINESS

7.01 Elected Union Officials

7.02

(@)

(b)

()

(d)

(e)

With reasonable notice from the employee in writing that he/she
has been elected to a full time office of the Union, NAV CANADA
will grant leave with no loss of seniority to the employee for the
term of the office.

An employee granted leave under clause (a) above shall continue
to receive his/her regular salary and benefits for the period of leave
granted, subject to the Union reimbursing NAV CANADA for all
associated costs.

The period of leave granted shall be counted as continuous service
for the purposes of calculating severance pay, vacation leave, and
pay increments.

An employee granted leave under clause (a) shall have their
unused sick leave, vacation leave and lieu leave credits frozen until
they cease to hold such office.

Where an employee ceases to hold such office he/she shall be
entitled to return to his or her former work unit at the same grade
and level occupied prior to the leave of absence or, by mutual
agreement, to a position at the same grade and level similar to that
occupied prior to the leave of absence.

Attendance at Union Functions

Where operational requirements permit, NAV CANADA will grant leave
without pay to a reasonable number of employees at any one time to
attend Union Executive Council meetings, congresses and conventions.
Leave without pay for this purpose shall be requested in writing to NAV
CANADA as far in advance as possible of the date the leave is to
commence, but normally not less than fifteen (15) calendar days in
advance. Approval of such requests shall not unreasonably be withheld.

12



7.03

7.04

7.05

7.06

Canada Industrial Relations Board

Where operational requirements permit, NAV CANADA will grant:

€) leave with pay to an employee who makes a complaint on his or
her own behalf alleging a violation of any paragraph of Section 94
of the Canada Labour Code;

(b) leave without pay to an employee who makes a complaint on his or
her own behalf, alleging a violation of any section other than
Section 94 of the Canada Labour Code; and

(c) leave without pay to an employee representative who acts on
behalf of an employee making a complaint, or who acts on behalf of
the Union making a complaint.

Canada Labour Code Applications for Certification

Where operational requirements permit, NAV CANADA will grant leave
with pay:

(@) to an employee representative who represents the Union in an
application for certification or in an intervention; and

(b)  to an employee who makes personal representations with respect
to certification.

Interest Arbitration Board and Conciliation Board Hearings

Where operational requirements permit, NAV CANADA will grant leave
without pay to an employee representing the Union before an Arbitration
Board or Conciliation Board.

Arbitration

NAV CANADA will grant leave:

(@)  with pay to the grievor to attend the arbitration, and

(b)  where operational requirements permit, leave with pay to the Union
Representative of an employee who is party to an arbitration.

13



7.07

7.08

7.09

Witnesses

(@ An employee who is requested by NAV CANADA to appear as a
witness before an arbitrator, arbitration board, or the Canada
Industrial Relations Board, or any of its constituent bodies, will be
granted leave with pay to attend the hearing and appear as a
witness if called.

(b)  Where operational requirements permit, NAV CANADA will grant
leave without pay to an employee called as a withess by an
employee or the Union.

Leave of Absence Without Pay for Union Business

Where operational requirements permit, NAV CANADA shall grant leave
of absence without pay to officers of the Union to attend to Union
business. For the purposes of this Clause, the following, or their
equivalent should position titles change, shall be considered 'officers'

President

Secretary Treasurer

Regional Vice Presidents

Branch Chairs

From time to time, upon written confirmation to NAV CANADA from
a Regional Vice president, the Secretary Treasurer or the
President, a Union Steward who has been duly appointed as a
member of a union committee.

arwnpE

Attendance at Invitation of Federal Government

Operational requirements permitting, two (2) employee members of the
Union’s National Executive or their appointed alternates, formally invited
by Federal Government agencies to attend joint meetings for discussion of
mutual problems, shall be granted leave of absence with pay including
reasonable travel time required for attendance at such meetings. Should
an employee attend such a meeting on the employee’s regularly
scheduled day of rest, the employee shall be allowed time off with pay,
equivalent to the time required for attendance at such a meeting including
reasonable travel time, up to a maximum of his or her normal scheduled
daily hours of work, to be taken at a time mutually acceptable to the
employee and his or her supervisor. Should such time off not be utilized
by the end of the fiscal year, the unused portion will be paid off at the
employee’s straight-time rate in effect at that time.

14



8.01

8.02

8.03

8.04

ARTICLE 8

UNION-MANAGEMENT CONSULTATION

Consultation on Matters of Mutual Interest

NAV CANADA and the Union recognize that consultation and
communication on matters of mutual interest outside the terms of the
Collective Agreement should promote constructive and harmonious
Company-Union relations.

Recognition of Union Committees

NAV CANADA will recognize Union Committees for the purpose of
consulting with management as follows:

(@ A Union National Committee;

(b) By agreement of the parties and where circumstances warrant,
Union Local Unit Committees may be established for the purpose of
consultation with local management.

Limitations on Jurisdiction

It is recognized that a subject suggested for discussion may not be within
the authority or jurisdiction of either the management or Union
representatives. In these circumstances, consultation may take place for
the purpose of providing information, discussing the application of policy
or airing problems to promote understanding, but it is expressly
understood that no commitment may be made by either party on a subject
that is not within their authority or jurisdiction, nor shall any commitment
made be construed as to alter, amend, add to, or modify the terms of this
Agreement.

Frequency of Committee Meetings
Meetings with the Union National Committee shall take place at least
annually. By agreement of the parties the frequency of meetings may be

increased. The frequency of meetings with Union Local Unit Committees
shall be determined by mutual agreement.

15



8.05 Location of Meetings

8.06

8.07

All meetings shall be held on NAV CANADA'’s premises at a time and for a
duration determined by mutual agreement. The parties shall endeavour to
schedule such meetings during the working hours of committee
representatives. In the event meetings are scheduled on an employee’s
day of rest, the employee shall not be entitled to any compensation.

No Loss in Pay for Union Committee Members

(@)

(b)

Full-time employees forming the membership of Union Committees
shall be protected against any loss of normal pay by reason of
attendance at such meetings with management, including
reasonable travel time where applicable.

For the purposes of 8.06 (a) the number of full-time employees
shall be limited to:

0] 10 for Union National Committee;
(i) 3 for Union Local Committees.

Requirement for Written Agendas

A designated representative of Union Committees and management shall
exchange written agendas for a meeting as early as possible prior to the
effective date of the meeting, but in any case normally not less than fifteen
(15) calendar days in advance.

16



9.01

9.02

ARTICLE 9

USE OF EMPLOYER FACILITIES

Union Meetings

NAV CANADA may permit the Union to use NAV CANADA'’s premises
outside the working hours of the employees for conducting meetings of
their members, where refusal to grant permission would make it difficult for
the Union to convene a meeting. Such meetings shall not unduly interfere
with NAV CANADA'’s operations.

Bulletin Boards
Reasonable space on bulletin boards will be made available to the Union

for the posting of official Union notices in convenient locations as
determined by NAV CANADA.

17



ARTICLE 10

TECHNOLOGICAL CHANGE

10.01 Notice Requirements
At least one hundred and eighty (180) days before the introduction of any

major technological change which will result in a reduction of staff, NAV
CANADA shall notify the Union of the proposed change.

18



11.01

11.02

11.03

11.04

ARTICLE 11

GRIEVANCE AND ARBITRATION PROCEDURE

Definition of Grievance

A grievance shall be defined as any dispute between NAV CANADA
(hereafter referred to as “the Company”) and the Union (on behalf of an
employee, group of employees or on its own behalf) concerning the
interpretation, application or administration of the Collective Agreement,
and shall include individual employee grievances, group grievances, policy
grievances, union grievances and Company grievances.

Definition of Days

A day shall mean calendar days, however, where a deadline occurs on a
Saturday, Sunday or Holiday, as listed in Article 28, the deadline shall be
extended to the next normal business day.

Disclosure of Information

In the interest of resolving disputes in an expeditious and efficient manner,
the representative of each party should share all relevant information with
respect to the subject matter of the grievance.

Dispute Resolution
Complaint Stage

(@) Before presenting a grievance through his or her authorized Union
representative, the employee shall meet with his or her authorized
Management representative to discuss and attempt to resolve the
complaint.

(b) The employee is entitted to have an authorized Union
representative accompany the employee during such meeting.

Step 1

(@) Failing a mutually agreed upon resolution of the issue being
reached at the complaint stage, the authorized Union
representative, on behalf of the employee(s) concerned, may
submit a written grievance to the employee’s authorized
Management representative.

19



11.05

(b)  The written grievance shall be submitted within thirty (30) days of
the incident giving rise to the grievance or from the date when the
employee(s) ought to have been aware of the incident giving rise to
the grievance. The written grievance shall be in the form approved
by the parties.

(c) NAV CANADA’s authorized representative shall discuss and
attempt to resolve the grievance with the authorized Union
representative and render a written response to the grievance to
the authorized Union representative and provide a copy to the
employee(s) concerned no later than fifteen (15) days following
receipt of the grievance at Step 1.

Step 2

@) Failing settlement being reached at Step 1, the authorized Union
representative on behalf of the employee(s) concerned, may within
ten (10) days of the receipt of the Step 1 response or the expiration
of the Step 1 time limits transmit in writing the grievance to NAV
CANADA's authorized representative.

(b) NAV CANADA’s authorized representative shall discuss and
attempt to resolve the grievance with the authorized Union
representative and render a written response to the grievance to
the authorized Union representative and provide a copy to the
employee(s) concerned no later than thirty (30) days following
receipt of the grievance at Step 2.

Referral to Arbitration

On a monthly basis, the parties will consult to confirm and update the list
of grievances that have been transmitted to Step 2.

Failing settlement being reached at Step 2, the grievance will be held in
abeyance, subject to thirty (30) days' written notice by either party to the
other of its desire to bring the matter to finality. Either party may refer their
grievance to arbitration within thirty (30) days of the receipt of the
aforementioned notice, by advising NAV CANADA’s authorized
representative or the authorized Union representative, in writing of its
intention to refer the dispute to Arbitration.

20



11.06 Abbreviated Procedure

11.07

11.08

Any policy grievance, Company grievance or a discharge grievance shall
be submitted directly to Step 2 within twenty (20) days of the incident
giving rise to the grievance or from the date when the Union, NAV
CANADA or the employee(s) ought to have reasonably been aware of the
incident giving rise to the grievance.

Extension of Time Limits

The time limits stipulated in this procedure shall be mandatory except
where extended by mutual agreement between the parties. Such
agreement will not be unreasonably withheld.

Time Off Work to Discuss Complaints and Grievances

(@)

(b)

(€)

(d)

The Union recognizes that each employee and authorized Union
representative is employed to perform work for NAV CANADA and
therefore no employee or authorized Union representative will leave
his or her work during working hours to discuss complaints or
grievances without first obtaining the permission of the authorized
Management representative. While recognizing that operational
and safety requirements take precedence, permission shall not be
unreasonably withheld.

When a discussion or meeting on a complaint or grievance takes
place during the employee’s normal working hours, in the
employee’s headquarters area and leave to attend is granted to the
employee, the employee shall not suffer loss of normal pay. When
a discussion or meeting on a complaint or grievance takes place
during the employee’s normal working hours, but at a location
outside the employee’s headquarters area, the employee shall not
be entitled to be paid.

When a discussion or meeting on a complaint or grievance takes
place during normal working hours and leave to attend is granted to
the authorized Union representative, the authorized Union
representative shall not suffer loss of normal pay if the discussion
or meeting is within his or her area of jurisdiction. If the discussion
or meeting is outside his or her area of jurisdiction the authorized
Union representative shall not be entitled to be paid.

Employees and authorized Union representatives will not be

entitled to be paid when discussions or meetings on complaints or
grievances take place outside their normal working hours.

21



11.09

Notification of Authorized Representatives

The Union shall notify NAV CANADA in writing of the names and areas of
jurisdiction of its representatives authorized to represent the Union in the
presentation of grievances at each level, and shall promptly notify
NAV CANADA in writing of changes in these names. NAV CANADA shall
notify the Union in writing of the position/titles and areas of jurisdiction of
its representatives authorized to represent NAV CANADA with respect to
the receipt and response of grievances at each level, and shall promptly
notify the Union in writing of changes to these names.

Arbitration Procedure

11.10

11.11

11.12

11.13

Powers of an Arbitrator

A grievance referred to arbitration shall be determined by a mutually
acceptable arbitrator/Board of Arbitration who shall have all the powers
described in Part 1 of the Canada Labour Code.

Cost of Arbitration

In respect of the cost of arbitration of grievances, the parties shall share
equally the fee and expenses of the sole arbitrator or the Chair of the
Arbitration Board and where applicable each party shall be responsible for
the expenses of their respective nominee to the Board of Arbitration.

List of Arbitrators

The parties will agree to a list of arbitrators for each geographical area to
whom grievances may be referred. This list shall be reviewed at the mid-
point of the Collective Agreement and may be amended by mutual
agreement (see Appendix E). Each party will alternate in selecting an
arbitrator to sit as a sole arbitrator or as a Chair of the Arbitration Board
from the appropriate list. In the event that the arbitrator selected by a party
is unable to hear the grievance within ninety (90) days of the referral to
arbitration, the party having made the selection may choose another
arbitrator from the list.

Expedited Arbitration

(@) As an alternative to the formal arbitration process set out in the
foregoing paragraphs, a grievance may, upon mutual consent of
the parties, be referred to a previously agreed-upon sole arbitrator,
whose appointment shall be reviewed annually. The arbitrator shall
hear the grievance and at the conclusion of the hearing,
immediately give a verbal decision with reasons. The arbitrator's
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11.14

11.15

11.16

11.17

decision, with reasons, will be confirmed in writing. The decision
shall be final and binding upon both parties and shall be made
without precedent or prejudice to similar or like cases. The
arbitrator shall not have the power to change the Collective
Agreement or to alter, modify or amend any of its provisions.

(b)  To maintain the efficiency of such a process, the parties agree not
to use outside legal counsel to argue a case or to call any evidence
at expedited arbitration.

(c) The parties agree to schedule expedited arbitration as required. At
least thirty (30) days prior to the hearing, the parties will mutually
agree upon a list of grievances to be heard. The parties also agree
to prepare a joint statement of facts at least five (5) days prior to the
scheduled hearing date.

Sole Arbitrator v. Board of Arbitration

All grievances will be heard by a sole arbitrator except where the parties
mutually agree that the grievance shall be heard by a Board of Arbitration.

Board of Arbitration

Where the parties agree to a Board of Arbitration, the party referring the
grievance to arbitration shall also provide the name of that party’'s
nominee to the Board of Arbitration. Within ten (10) days thereafter, the
other party shall answer by registered mail indicating the name and
address of its nominee to the Board of Arbitration. The selection of the
Chair shall be in accordance with the list of arbitrators as set out in
Appendix “E”.

Arbitration Procedure

The arbitrator/Board of Arbitration may determine its own procedure, but
shall give full opportunity to all parties to present evidence and make
representations in order to determine the issue in dispute.

Decision

(@) The decision of the majority shall be the decision of the Board of
Arbitration. Where there is no majority decision, the decision of the
Chair shall be the decision of the Board of Arbitration. The decision
of the Board of Arbitration shall be final and binding and
enforceable on all parties, but in no event shall the arbitrator/Board
of Arbitration have the power to change the Collective Agreement
or to alter, modify or amend any of its provisions.
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(b)  The arbitrator/Board of Arbitration shall have the power to modify
any penalty imposed by NAV CANADA and in that regard take
whatever action is just and equitable in the circumstances.

11.18 Arbitrability

@) It is understood that no matter may be submitted to arbitration
which has not been properly carried through the grievance
procedure. The arbitrator/Board of Arbitration shall have jurisdiction
to determine whether a grievance is arbitrable.

(b)  The arbitrator/Board of Arbitration may extend the time for taking
any step in the grievance process or arbitration procedure, even
after the expiration of the time, if the arbitrator or Arbitration Board
is satisfied that there are reasonable grounds for the extension and
that the other party would not be unduly prejudiced by the
extension.

11.19 Location of Arbitration Hearing
The arbitration hearing shall be held at the city where the work site of the

grievor is located and where the circumstances giving rise to the
grievance occurred, unless the parties agree otherwise.
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12.01

12.02

12.03

12.04

12.05

ARTICLE 12

DISCIPLINE

Corrective Discipline

Generally, discipline is intended to correct undesired behavior and
conduct and, where appropriate, shall be progressive in nature. The
process leading to, and including, the imposition of discipline shall be
completed expeditiously.

Interview and Representation

Prior to any interview which might be the basis of disciplinary action, the
employee will be informed of the date, time, location and purpose of the
interview and their entittement to have a Union Representative of their
choice in attendance. The unavailability of the Union Representative of
choice will not delay the meeting more than forty-eight (48) hours from the
time set for the meeting in the original notice to the employee. At the
interview the employee and the Union Representative may make
representations and ask questions concerning the events and
circumstances. Requests for an earlier meeting date will be subject to
mutual agreement.

Notification of Disciplinary Action

The employee and the Union Representative shall be notified in writing of
any disciplinary action, except an oral warning, taken against the
employee by NAV CANADA within a reasonable period of that action
having been taken.

Copy of Disciplinary Notice

Where any disciplinary notice is placed on an employee’s personnel file, a
copy of such letter or note must be presented to the employee and to the
Union Representative or sent by registered mail to their last known
address within forty-eight (48) hours of its placement on the employee’s
personnel file.

Prohibition on Use of Documentation
NAV CANADA agrees not to introduce as evidence in a hearing relating to
disciplinary action any document from the file of an employee, the

existence of which the employee was not aware at the time of filing or
within a reasonable period thereafter.
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12.06

12.07

Sunset Clause

Notice of disciplinary action which may have been placed on the
personnel file of an employee shall be destroyed after two (2) years have
elapsed since the disciplinary action was taken provided that no further
disciplinary action has been recorded during this period. The employee
shall be notified orally when such notice has been destroyed.

Conflict of Interest
It is agreed that where there is the possibility of a conflict of interest the
employee shall be afforded the opportunity to have his or her Union

Representative meet with NAV CANADA to discuss the possible conflict of
interest before a decision is given by NAV CANADA on the matter.
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ARTICLE 13

JUST CAUSE

13.01 No employee shall be disciplined or terminated except for just cause.
However, the termination of a probationary employee for non-disciplinary
reasons may be carried out at the discretion of NAV CANADA at any time
during the probationary period. NAV CANADA's discretion must be
exercised in good faith, without discrimination and in a non-arbitrary

fashion.
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14.01

14.02

14.03

ARTICLE 14

NO DISCRIMINATION OR HARASSMENT

There shall be no discrimination, interference, restriction, coercion,
harassment, intimidation or any disciplinary action exercised or practiced
with respect to an employee by reason of race, national or ethnic origin,
colour, religion, age, sex, sexual orientation, marital status, family status,
disability, conviction for which a pardon has been granted, or union
affiliation.

Grievances arising from Article 14.01 shall first be dealt with through an
alternate dispute resolution process (ADR) as agreed to by the parties.
Once alternate dispute resolution mechanisms are agreed to by the
parties, the grievance will be held in abeyance pending the results of the
ADR process. Furthermore, employees are precluded from other avenues
of redress, save and except applicable legislative procedures, until the
ADR process has concluded. The ADR process shall not result in any
unreasonable delay.

Any level in the grievance procedure shall be waived if a person hearing
the grievance is the subject of the complaint.
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15.01

15.02

15.03

15.04

ARTICLE 15

OPERATING IRREGULARITIES

Representative Rights

At any administrative inquiry, hearing or investigation conducted by
NAV CANADA into an operating irregularity, where the actions of an Air
Traffic Controller may have had a bearing on the events or circumstances
leading thereto, and the Controller is required to appear at the
administrative inquiry, hearing or investigation being conducted into such
irregularity, he or she may be accompanied by a Union representative of
his or her choice. The unavailability of the Union Representative of choice
will not delay the inquiry, hearing or investigation more than forty eight
(48) hours from the time set for the meeting in the original notification to
the employee. Requests for an earlier meeting date will be subject to
mutual agreement.

Circumstances of Proceeding

The Controller and his or her representative may require NAV CANADA'’s
representative in charge to state the circumstances leading to the inquiry,
hearing or investigation by NAV CANADA before the Controller is required
to answer any questions put to him or her.

Participation

The Controller and his or her representative may make representations
and direct questions concerning the irregularity or events and
circumstances leading thereto, to NAV CANADA’s representative in
charge in any Company inquiry, hearing or investigation.

Notification of Completion

@) NAV CANADA shall notify the Controller and where applicable his
or her representative, of the completion of the report of a Company
proceeding pursuant to clause 15.01 of this agreement. Such
notification shall be in writing and shall stipulate that an immediate
opportunity will be provided to the Controller, and where applicable
his or her representative, to read the report, including the findings
of the investigation, and to take such personal notes as they deem
necessary.
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15.05

15.06

15.07

15.08

(b)  Subsequent opportunities to read the same report and findings will
be provided to the Controller, and where applicable his or her
representative, upon written request.

Pay and Hours of Work

(@ A Controller called as a witness, or his or her representative, shall
suffer no loss of normal pay while appearing before an
administrative inquiry, hearing or investigation relating to an
operational irregularity.

(b) A Controller, called by a NAV CANADA inquiry as a witness outside
of his or her scheduled hours of work, shall be compensated at the
appropriate overtime rate.

(c) A Controller having primary involvement in an operating irregularity
will not be scheduled to perform his or her operational duties on a
shift during the same day or on a shift where his or her majority of
hours fall on the day of an interview.

Restricted Information

NAV CANADA agrees to treat live or recorded video and audio, computer
readouts of ATC operations, and transcripts of audio recordings as
restricted information, not normally available to the public unless required
by law. However in cases where NAV CANADA'’s legal counsel has
determined that there will be no Company involvement in any subsequent
civil litigation NAV CANADA may, after consultation with the Union, permit
lawyers to make their own transcript under supervision.

Participation in Operations Safety Investigations (OSI)

It is agreed that an operating controller will be named as a member of any
NAV CANADA operations safety investigation — level 2 or 3 to investigate
an operating irregularity.

Review of Tapes and Readouts

(@ A controller required to appear before any NAV CANADA inquiry,
hearing or investigation shall, in the company of his or her
representative if he or she so desires, but under supervision, be
allowed to review any relevant video and audio recordings and
computer readouts of ATC operations where available. In addition,
the controller shall be provided with a transcript of relevant audio
recordings. The foregoing shall take place prior to the controller
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(b)

being required to answer questions put to him or her by NAV
CANADA's representative.

Where possible, NAV CANADA shall permit a controller and his or
her representative the same access set out in (a) above prior to a
non-Company inquiry, hearing or investigation with respect to an
operating irregularity.

15.09 Use of Recorded Information

The parties agree that recorded video and audio, computer readouts of
ATS operations and transcripts of audio recordings are intended to
provide a record of such communications for use in the monitoring of ATS
operations and the investigation of operating irregularities, infractions,
incidents or accidents. The parties further agree that as such, these
recordings, readouts or transcripts are not normally intended to provide
evidence before third parties, except that:

(@)

(b)

(©)

NAV CANADA may use such recordings, readouts and transcripts
as evidence before third parties in disciplinary or non-disciplinary
cases involving a controller’'s competency;

in the event that NAV CANADA wishes to use such recordings,
readouts and transcripts before a third party pursuant to a) above,
such recordings, readouts and transcripts shall be first reviewed
with a National Representative of the Union; and

such recordings, readouts and transcripts may be used in the
review of a controller’s disciplinary or non-disciplinary competency.

15.10 Operating Irregularity

(@)

(b)

Where an operating irregularity occurs that could be the subject of
an investigation, and where the circumstances that gave rise to the
operating irregularity are not as a result of wilful misconduct or
gross negligence on the part of an air traffic controller, and where
as a result of that operating irregularity the employee’s air traffic
control license is suspended, excluding suspension of the Medical
Certificate, by a regulatory agency, then the employee shall suffer
no loss of his or her normal pay for up to 30 calendar days, during
such period of licence suspension. It is acknowledged that the
controller will be assigned other related duties during such period of
suspension.

No OSI report or information gathered in an OSI process shall be
used for disciplinary purposes.
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15.11

(©)

(d)

If an irregular occurrence has taken place, managers shall
immediately arrange for the removal, from operational duties, of
any controller directly involved in the occurrence until the
circumstances have been fully examined.

Removal from operational duties is mandatory and is always
applicable except where it is immediately clear and obvious to both
the controller and the manager that the incident was caused solely
by external influences and that the full responsibility rests
elsewhere. This action shall be taken without prejudice and shall
not be considered as punitive or disciplinary.

Legal Representation

NAV CANADA shall provide legal advice and assistance to an employee
who is required to appear at a coroner’s inquest or judicial/magisterial
inquiry, Transportation Safety Board or Transport Canada Investigation, or
who is a party to civil legal action, arising out of the performance of the
employee’s duties as an air traffic controller.

(@)

(b)

In the circumstances outlined above:

0] if the employee so desires, the employee may select legal
counsel of his or her choice and the legal fees for such
representation shall be borne by the employee;

(i) in the event that a conflict of interest arises, the Union and/or
the employee may select legal counsel of their choice to
represent the employee and the legal fees for such
representation shall be their responsibility. In the event that
the final determination after all appeals, exonerates the
employee or does not ascribe fault or blame to the
employee, NAV CANADA will reimburse the Union and/or
the employee for all reasonable legal fees.

A grievance arising from the application of this clause shall begin at
the final step of the grievance procedure.
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ARTICLE 16

HOURS OF WORK

Operating Employees

16.01 Hours of Work

(@)

(b)

Thirty-six (36) hours per week, averaged over a fifty-six (56) day
period, shall constitute the workweek.

The hours referred to in (a) above, are inclusive of a mandatory
fifteen (15) minute briefing period in which the employee shall
prepare himself or herself to assume his or her duties prior to the
commencement of each shift.

16.02 Shift Cycle

Shift cycles for operating employees shall be as follows:

(@)

The "17/11 shift cycle" for operational controllers shall conform to
the following:

) shift cycles shall be comprised of seventeen (17) days of
work and eleven (11) days of rest over a 28 day period;

(i) shift cycles shall consist of any combination and/or
permutation of the following:

1. six (6) days on, four (4) days off; six (6) days on, four
(4) days off; five (5) days on, three (3) days off;

2. six (6) days on, four (4) days off; six (6) days on, three
(3) days off; five (5) days on, four (4) days off;

3. six (6) days on, five (5) days off; six (6) days on, three
(3) days off; five (5) days on, three (3) days off;

4, six (6) days on, three (3) days off; six (6) days on,
three (3) days off; five (5) days on, five (5) days off.

(i)  days of rest shall be consecutive and not less than three (3)
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(b)

()

(d)

(iv)  the regular schedule shall include a minimum of thirteen (13)
weekends (Saturday and Sunday together) scheduled off in
every twelve (12) month period.

The "34/22 shift cycle” for operational controllers shall consist of the
following:

0] Shift cycles shall be comprised of thirty-four (34) days of
work and twenty-two (22) days of rest over a 56 day period.

(i) Shift cycles shall consist of five (5) days on, three (3) days
off; five (5) days on, three (3) days off; five (5) days on, three
(3) days off; five (5) days on, three (3) days off; five (5) days
on, three (3) days off; five (5) days on, three (3) days off;
four (4) days on, four (4) days off.

The Employer may, where there is a reduced staffing requirement
on weekends in a unit or specialty, schedule some shift cycles as
follows:

0] Four days on, starting on a Monday, followed by three days
off; four days on, three days off; four days on, three days off;
five days on, two days off ; or

(i) Four days on starting on a Tuesday, followed by three days
off; four days on, three days off; four days on, two days off;
five days on, three days off.

Either shift cycle in (c) (i) or (i) may be used as required by the
Employer but shall not exceed 10% of the control requirement in
the unit/specialty.

The shift cycles worked by Unit Operations Specialists shall be
determined by NAV CANADA and shall be either:

0] four (4) days on, starting on a Monday three (3) days off;
four (4) days on three (3) days off; four (4) days on three (3)
days off; five (5) days on two (2) days off, or

(i) four (4) days on, starting on a Tuesday three (3) days off;

four (4) days on three (3) days off; four (4) days on two (2)
days off; five (5) days on three (3) days off.

34



(€)

(f)

(9)

Shift Cycle Optimization

NAV CANADA may, from time to time, optimize shift cycles at a
unit/specialty in accordance with the following procedures:

(i)

(ii)

(iii)

(iv)

v)

(vi)

(vii)

No later than 90 days prior to the optimization change, each
employee shall choose either a 17/11 pattern or a 34/22
pattern as described in 16.02 (a) and 16.02 (b)(i) and (ii).

Employees may also indicate if they have an interest in the
shift cycles listed in 16.02(c), should the optimization result in
the generation of such shift cycles.

No later than 60 days prior to the change, the Employer shall
publish a shift schedule based on the employees’ selection
as set out in (i) above.

Employees shall then be entitled to choose among the
available shift cycles, in order of seniority, provided they are
consistent with their choice made in (i) above. These
selections must be completed no later than 30 days prior to
the change. Individuals failing to make a selection will be
assigned a shift cycle.

Should the schedule include shift cycles as listed in 16.02(c),
they will be assigned in seniority order to employees who
had indicated an interest in such cycles. Should there be an
insufficient number of such interested employees, the
remaining cycles of this nature will be assigned to employees
in the unit/specialty in reverse seniority order.

NAV CANADA will not modify the above assigned shift
cycles between two optimization changes, except for those
amended in accordance with 16.03.

The minimum time period between optimization changes
shall be 12 months unless agreed otherwise by the parties.

Availability of controllers for overtime shall be the same for
employees who adopt the "34/22 shift cycle" as employees on the
"17/11 shift cycle" (65 days annually), even though this means that
employees in the former group will not always enjoy two
consecutive days of rest.

There will be no gain or loss of pay or hours in transitioning to or
from either of these shift cycles.
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(h)

(i)

When an employee fully qualifies in a unit or specialty and is to be
assigned a new shift cycle, the assignment of the new shift cycle
within the work unit shall be as follows:

® the new shift cycle shall be made available for voluntary
selection by all employees in the unit or specialty (including
the newly qualified employee) on the basis of seniority; and

(i) should the new shift cycle be selected by any employee, the
cycle vacated by that employee shall be made available to
the remaining employees on the basis of seniority (NOTE:
this same process may be iterated further if and as locally
agreed between the parties); and

(i) notwithstanding their seniority, any employee who selects a
shift cycle under (i) or (ii) will be ineligible for any future
selections under this clause for a period of 12 months from
the date of selection; and

(iv)  the newly qualified employee shall be assigned the last
vacated cycle except where it is not of the same type (17/11
or 34/22) chosen by the newly qualified employee. In that
latter circumstance, a cycle conforming to that chosen by the
newly qualified employee will be created and assigned to the
newly qualified employee; and

(V) If none of the existing staff select the new shift cycle, the new
shift cycle shall be assigned to the newly qualified employee.

The voluntary selection of a shift cycle under this process shall not
give rise to any claim for additional compensation (including leave,
overtime, etc.) arising as a direct consequence of the change which
would not have occurred had he/she maintained his/her previous
cycle

When a new controller is to be assigned a shift cycle in accordance
with clause (h) above and there is a more senior controller who has
been involuntarily assigned a shift cycle listed under 16.02 (c) and
who wishes to be relieved of that cycle, the new less senior
controller will be assigned the shift cycle listed under 16.02 (c) and
the more senior controller will have a new shift cycle generated that
will be subject to clause (h).
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16.03 Changes to an Employee’s Shift Cycle

(@)

(b)

(€)

Where an employee is required to attend a training program inside
of his or her headquarters area, NAV CANADA may amend the
shift cycle applicable to an employee for the purpose of providing
training to employees, provided that;

0] such amendments shall not be made without at least fifteen
(15) calendar days' notice to the employee affected and,

(i) in any vacation year as defined in 27.07(a) not more than
five (5) of each employee's days of rest may be converted to
working days, and,

(i)  each day of rest converted to a working day in accordance
with paragraph (ii) above shall be rescheduled as a day of
rest to be contiguous to a period of days of rest. This
reimbursement must be completed within sixty (60) days of
the date the converted day of rest would have occurred had
the shift cycle not been amended, and,

(iv)  the employee shall be compensated for converted days of
rest not scheduled in accordance with this Article or not
rescheduled in accordance with paragraph (iii) at the
overtime rate.

Where an employee is required to attend a training program outside
of his or her headquarters area, for a period of less than thirty (30)
consecutive calendar days, NAV CANADA may amend the shift
cycle applicable to the employee for the duration of the training
period. No overtime shall be payable for such a change in shift
cycle, except that overtime compensation shall be payable for all
hours worked in excess of those stipulated under clause 16.01 as a
result of the change. The days of rest converted to working days
under this clause shall be in addition to the five (5) days specified in
clause 16.03(a)(ii). For the purpose of this clause, meal and relief
breaks are exclusive of the hours stipulated in Clause 16.01.

In order to balance the schedule, NAV CANADA may amend an
employee's shift cycle where the requirement for amendment will
be consistent for thirty (30) consecutive calendar days or more, and
notice of the change is provided to the employee at least fifteen
(15) calendar days prior to the change. No overtime compensation
shall be payable for such a change in shift cycle, except that
overtime compensation shall be payable for all hours worked in
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(d)

(e)

excess of those stipulated under clause 16.01 as a result of the
change.

Prior to altering an employee’s shift cycle, NAV CANADA will
attempt to accomplish the change by using volunteers. If there are
no volunteers, the cycle of the employee with the least seniority
may be changed.

When an employee is required to undergo remedial training
specifically recommended by an operations safety investigation or
an Administrative Inquiry, NAV CANADA may amend the
employee's shift cycle for the period of such training. No overtime
compensation shall be payable for such a change in shift cycle,
except that overtime compensation shall be payable for all hours
worked in excess of those stipulated under clause 16.01 as a result
of the change.

It is understood that certain employees, may be required to change
their shift cycle for varying periods of time in order to carry out non
control duties. When such change is required, the cycle shall be
determined by NAV CANADA and shall be either:

1. four (4) days on, starting on a Monday three (3) days off;
four (4) days on three (3) days off; four (4) days on three (3)
days off; five (5) days on two (2) days off, or

2. four (4) days on, starting on a Tuesday three (3)days off;
four (4) days on three (3)days off; four (4) days on two (2)
days off; five (5) days on three (3) days off.

(1) No change in such an employee's cycle will be made
unless the requirement to change is consistent for
thirty (30) consecutive calendar days or more.

(i) Advance notice of such requirement which will involve
a change in the employee's cycle should be given at
least fifteen (15) calendar days prior to the earliest
date that the changed circumstances may commence.
If notice of the change is less than fifteen (15)
calendar days, the employee shall be paid a premium
of four (4) hours' pay at the straight-time hourly rate
for each shift or day worked during the period of the
change for which he or she had not received fifteen
(15) calendar days' notice.
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(i)  Employees shall receive fifteen (15) calendar days
notice when they are required to return to their
original shift cycle. The employee may be returned to
control duties before the expiry of that notice period.
With mutual agreement between the employee and
the manager, the fifteen (15) days notice may be
waived or reduced.

(iv)  The provisions of this clause shall not be applied to
an employee for a period or periods in excess of an
aggregate of eight (8) months in any twelve (12)
month period.

16.04 Shift Schedules

(@)

(b)

()

(d)

Shift schedules shall be posted at least fifteen (15) calendar days in
advance in order to provide an employee with reasonable notice as
to the shift he or she will be working. The shift as indicated in this
schedule shall be the employee's scheduled hours of work.

If it is necessary to amend the posted schedule, NAV CANADA will
make every reasonable effort to contact the employee affected by
the amendment to advise him or her of the change at the earliest
possible opportunity. If the employee has serious objections to the
amendment, NAV CANADA shall make every reasonable effort to
accommodate the employee provided that it will not result in any
additional overtime payments than would have otherwise been the
case if the employee had not been so accommodated.

An employee who is required to change his or her scheduled shift
without receiving at least seven (7) days’ notice shall be
compensated at the rate of time and one-half (1 1/2) for all hours
worked on the first shift on the revised schedule which are outside
of the employee's original scheduled hours of work. Subsequent
shifts worked on the revised schedule shall be paid for at the
straight-time rate.

Once the current shift schedule is posted, the Employer will not
unilaterally alter an employee’s scheduled shift to accommodate a
vacation leave or lieu leave request subsequently made by another
employee.
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(e)

(f)

NAV CANADA shall:

(1)

(2)

(3)

not schedule the commencement of a shift within ten (10)
hours of the completion of the employee's previous shift,
subject to the following;

With a minimum of 56 days notice prior to the posting of a
new schedule the local Union in a unit (in towers) or a
specialty (in ACCs) may select a reduction in the minimum
time off between shifts in accordance with one of the options
listed in (i) or (ii) or neither. All operational staff in the
unit/specialty will be on the same option.

0] the Employer may schedule a reduction in the
minimum time off between shifts to not less than eight
(8) hours, no more than once during each employee’s
"work week".(see definition)

(i) the Employer may schedule a reduction in the
minimum time off between shifts to not less than nine
(9) hours, no more than twice during each employee’s
"work week". Such reductions shall not occur
consecutively.

Where an employee's published schedule contains no
reduction in time between shifts as described above,),
employees, at their individual option may elect to reduce
time between shifts to less than 10 hours but not less than 8,
once in a “work week” (including in this particular instance
the immediately following days of rest), to facilitate shift
exchanges, work overtime or perform non-control duties.

Notwithstanding the above, in no instance shall such
reductions occur consecutively.

not schedule regular shifts other than 8 hours and 28
minutes in duration.”

ensure that the employee's first scheduled shift of a "work
week”, shall start later than 5:29 a.m. of the calendar day on
which the “work week” begins. With mutual agreement
between the union and the manager at the local unit level
this restriction may be modified.

NAV CANADA shall not schedule split shifts.
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16.05 Shift Exchanges

(1)

(2)

Equally qualified employees may exchange shifts provided:

(@)

(b)

(©)

(d)
(€)

(f)

(9)

the provisions of clause 16.04(e)(1) or clause 20.04 are not
violated,

the employees shall make every reasonable effort to provide
a minimum of twenty-four (24) hours' advance notice of the
change,

the shift change receives the approval of NAV CANADA,
which shall not be unreasonably withheld,

it will not require the payment of overtime,

once such an exchange of shifts has been approved, it will
be the responsibility of the employees involved to report for
duty in accordance with the approved revision,

if there is a difference in the length of the shifts being
exchanged, NAV CANADA will only consider the original
scheduled shift length when balancing the hours of work,

balancing of hours resulting from shift exchanges will be a
private matter between individuals.

An employee may exchange his/her own scheduled shift with a
prior vacant shift on the schedule in accordance with all of the
following rules:

(@)

(b)

(€)

(d)

(€)

the provisions of clause 16.04(e)(1) or clause 20.04 are not
violated,;

the employee shall make every reasonable effort to provide
a minimum of twenty-four (24) hours' advance notice of the
change;

the shift change receives the approval of NAV CANADA,
which shall not be unreasonably withheld;

it will not require any additional payment of overtime or time
off in lieu;

there is no negative operational impact;
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() the day of rest must be worked prior to taking the balancing
shift off;

(g0 the employee requesting a shift exchange shall be
responsible for arranging the replacement for their vacated
shift if management determines it is required;

(h)  the exchange must be completed on the current published
schedule(s);

NOTE: At the sole discretion of NAV CANADA, the exchange set
out above in Art. 16.05(2) may also be approved in cases
where the prior shift on the schedule is not a "vacant" shift.

16.06 Change in Employee Status

(@)

(b)

It is understood that certain employees may be required to change
from an operating employee to a non-operating employee for
varying periods of time. Subject to clause 16.03(e)2(iii) no change
in such an employee's status will be made unless the requirement
to change is consistent for thirty (30) consecutive calendar days or
more. Advance notice of such requirement which will involve a
change in the employee's status should be no less than fifteen (15)
calendar days prior to the earliest date that the changed
circumstances may commence. If notice of the change is less than
fifteen (15) calendar days, the employee shall be paid a premium of
four (4) hours' pay at the straight-time hourly rate for each shift or
day worked during the period of the change for which he or she had
not received fifteen (15) calendar days' notice. Such notice shall not
be required nor is the premium payable when the employee
concerned is promoted or is acting in a higher level position or the
change is in response to the employee's request.

This clause does not apply to an Air Traffic Controller-in-Training
prior to the completion of his or her ab-initio training at NCTI.

This clause shall apply to non-operating employees training for
operating positions. When undertaking initial classroom/simulation
training, the status of these controllers will be non-operational for all
purposes. Once these controllers begin on-job training, their status
will change to operational for all purposes except that their rate of
pay and ATC Premium shall remain unchanged. Notwithstanding
any returns to classroom/simulation training thereafter, these
controllers will not be subject to additional status changes while
undertaking this training. If unsuccessful in training and re-assigned
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elsewhere, the controller's status shall become that which is
appropriate to the new position.

16.07 Meal and Relief Breaks

Where operational requirements permit, NAV CANADA will provide
operating employees with meal and relief breaks.

Non-Operating Employees

16.08 Hours of Work

(@)

Thirty-seven and one-half (37 1/2) hours exclusive of lunch periods
shall constitute the normal workweek for non-operating employees.

Hours of work and overtime for non-operating employees will be
averaged over a 56-day period.

The normal regular hours of work shall consist of 7.5 hour shifts on
each of Monday through Friday between the hours of 0700 and
1800 (or between 0700 and 2400 for instructors) with no split shifts.
All other hours are overtime, subject to the following exception:

(i)

(ii)

Non-operating employees required to work outside their
normal place of work may be scheduled to work outside the
regular day-shift hours (0700 to 1800). Such hours shall be
assigned equitably among employees at the location
qualified to perform the work. When a regular shift is
scheduled in whole or in part outside these regular day-shift
hours, the employee shall be awarded time off in lieu in a
ratio of one shift for every 5 shifts so scheduled. Such
banked time off will be governed by the same rules applying
to time off in lieu of overtime (Art. 20). Employees subject to
this clause (i) shall have the benefit of the short notice shift
change provisions as set out in Art. 16.04(c).

Solely upon a written request initiated by an employee, and
with the concurrence of management and the local union
representative, the employee’s regular shift start time may
be changed to a fixed time falling between the hours of 0530
and 0659. Agreement to this effect shall be reduced to
writing and subject to cancellation by any party upon thirty
(30) days' notice.
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(b)

()

Attendance Registers

Non-operating employees will submit weekly attendance
registration only to report leave or overtime.

Compressed Work Week

Between June 15" and September 15" of each year, management
may authorize each non-operating employee to vary the normal
schedule of daily and weekly hours to be worked over each four
week period provided that in doing so the employee works an
average of 37 % hours per week over each four week period and
provided that the maximum number of straight time hours
scheduled on any given workday will not exceed 8 hours and 20
minutes. Authorization of such schedules will not be unreasonably
withheld. The employee and the employee’s manager will make
every reasonable effort to reach agreement on the appropriate
number of days and hours of work and rest. Should the parties not
reach agreement, the compressed work week will not be
implemented.

It is understood that management may require an employee to work
during "earned time off" in exchange for other time off during the
June 15 to September 15 period, on the understanding that such an
exchange will not result in additional overtime payment.

An employee may request to exchange "earned time off" for other
time during the June 15 to September 15 period on the
understanding that such an exchange will not result in additional
overtime.

All "earned time off* must be used between June 15 and
September 15 of the year they were earned.

Where an employee on a compressed work week schedule enjoys
a statutory holiday, the additional minutes of work (up to fifty (50))
owing on that day shall be subject to recovery by whatever mutually
agreed upon method the employee and manager deem
appropriate. Where such agreement is not achieved, the matter will
be escalated to the Union and the Company at the national level.

For employees working in the training environment, the
compressed work week may be approved only if it does not
lengthen training time for trainees. For example, but not limited to
the following, the compressed work week may be used when there
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is no training taking place or when there are sufficient instructors
available to provide the required training.

16.09 Instructor Teaching Hours

Instructors will not be required to provide formal instruction (be formally in
contact with the students in a classroom, laboratory, or simulator
environment) to students in excess of an average of twenty-five (25) hours
per week over a twelve (12) month period. Such hours are part of the
hours of work set out in clauses 16.01 and 16.08.
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ARTICLE 17

PAY

17.01 Except as provided in this Article and relevant Letters of Understanding,
the terms and conditions governing the application of pay to employees
are not affected by this Agreement.

17.02 An employee is entitled to be paid for services rendered at the pay
specified in Appendix “A” for the classification of the employee’s
substantive position.

17.03

17.04

(@)

(b)

()

When an employee is required by NAV CANADA to perform the
duties of a higher classification level for a period of at least four (4)
consecutive working days, the employee shall be paid the pay of
the higher level, calculated from the date on which the employee
commenced to perform the duties of the higher level.

An employee required by NAV CANADA to assume the
responsibility for air traffic control duties requiring the possession of
a valid air traffic controller licence, or letter of authority, and which
duties are the responsibility of a position classified at a higher level,
shall be compensated as established in (a) above.

An employee who is required to perform the duties of a higher
classification level will not be arbitrarily assigned and reassigned
between his or her substantive position and the acting position
solely for the purpose of avoiding entitlement to acting pay in the
higher level position.

The additional compensation for employees required to perform duties or
assume responsibilities in accordance with clause 17.03 shall be
calculated as follows:

(@)

Hours of work of the higher level position the same as those of
the substantive position

Determine the difference in the hourly rate between the employees’
substantive position and the higher level position.
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17.05

17.06

17.07

(b) Hours of work of the higher level position different from those
of the substantive position

Establish the difference in annual rates between the employees’
substantive and higher level position. Divide this difference by the
standard number of hours per year in the higher level position.

Multiply the result of (a) or (b) by the number of hours in each calendar
month that the employee performed the duties of the higher level position.
NAV CANADA will endeavour to make cash payment of compensation for
performing higher level duties in the month following the month in which
the higher level duties were performed.

(c) If an employee is salary protected their additional compensation
under this clause shall be 6.6% of their salary protected normal pay.

Where an employee, through no fault of his or her own, has been
overpaid, NAV CANADA will, before recovery action is implemented,
advise the employee of the intention to recover the overpayment. Where
the amount of overpayment is in excess of fifty dollars ($50.00) and where
the employee advises his or her local management that the stated
recovery action will create a hardship, arrangements will be made by NAV
CANADA to limit recovery action to not more than ten percent (10%) of the
employee’s pay each pay period until the entire amount is recovered.

NAV CANADA will notify the Union in writing thirty (30) days in advance of
the creation of any new jobs within the bargaining unit.

The pay increment date for an employee assigned to a position in the
bargaining unit on promotion, demotion, or from outside NAV CANADA
shall be the day immediately following the completion of the pay increment
period listed below as calculated from the date of the promotion,
demotion, or assignment from outside NAV CANADA.

PAY INCREMENT PERIODS

Level Full-Time Employees
ATC 00 No increments

ATC 1 to ATC 7 (inclusive) 52 weeks

Al-1 to Al-7 (inclusive) 52 weeks
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17.08

17.09

On-the-Job Training Bonus

When an operating controller in a control tower or area control centre is
required to provide training to another controller or controller-in-training
who is actively controlling air traffic, and the trainee is operating on the
authority of the air traffic control licence of the trainer, the trainer shall be
entitled to receive eight dollars and fifty cents ($8.50) for each hour so
engaged. A fraction of an hour shall be paid on a prorated basis. The
duration for such on-the-job training will be in accordance with unit
standards for such training.

Data Systems Co-ordinators providing on the job training to controllers
training to become Data Systems Co-ordinators in accordance with the
unit standards for such training shall be entitled to receive eight dollars
and fifty cents ($8.50) for each hour so engaged. A fraction of an hour
shall be paid on a prorated basis.

Operational Language Recognition Premium
Operating controllers required to provide operational service in both official

languages shall receive an annual premium of eight hundred dollars
($800) to be paid monthly for each month that they earn ten days pay.
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ARTICLE 18

SUPERVISORY DIFFERENTIAL

18.01 A supervisory differential as established in Appendix “D”, shall be paid to
employees in the bargaining unit who encumber positions which receive a
supervisory rating under the classification standard and who perform
supervisory duties.

Effective March 31, 2006, this supervisory differential shall continue only
for those employees who at that time are receiving the supervisory
differential and who are in receipt of salary protection. If and when they
move into the new classification system, their entittement to the
supervisory differential shall cease.
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ARTICLE 19

OPERATIONAL FACILITY PREMIUM

19.01 In addition to all other entitlements the employee may be eligible to
receive, each operating employee employed in an Area Control Centre or
a Control Tower shall be paid a premium for each calendar month in which
the employee has earned at least ten (10) days’ pay while subject to this
clause, based on the formula

Annual Operational Facility Premium as specified in Appendix B to
this agreement for the facility in which the employee is employed,
divided by twelve (12).

NOTE:

An employee undergoing training (ab initio) will not be entitled to
the Operational Facility Premium (OFP) until qualified (initial
checkout) at his or her first location. On check-out at that location,
the employee shall be entitled to the OFP of that location.

Any other employee who is entitled to OFP at a location and who
moves to another location for the purposes of training will retain the
OFP for his or her originating location until qualification (checkout)
at his or her new location, at which time he or she will be entitled to
the OFP corresponding to the new location.

Such premium shall not constitute a part of rates of pay for the purposes
of this agreement.

19.02 Operating employees in an ATC facility that comes into operation during
the life of this agreement shall be paid an annual premium in an amount
mutually agreed to by the parties.

Such amount will be paid on an interim basis pending the assignment of
that facility to Appendix B.

EFFECTIVE MARCH 31, 2006, OFP shall continue only for those employees
who are in receipt of salary protection on that date. If and when they move into
the new classification system, their entitlement to OFP shall cease and they will
receive the appropriate ATC premium.
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ATC PREMIUM
(Becomes effective on March 31°' 2006)

19.01 In addition to all other entitlements the employee may be eligible to
receive, each employee shall be paid a premium for each calendar month
in which the employee has earned at least ten (10) days’ pay, based on
the formula

Annual ATC Premium as specified in Appendix B to this agreement
for the facility in which the employee is employed, divided by twelve
(12).

NOTE:

An employee undergoing training (ab initio) will not be entitled to
the ATC Premium until qualified (initial checkout) at his or her first
location. On check-out at that location, the employee shall be
entitled to the ATC Premium of that location.

Any other employee who is entitled to an ATC Premium at a
location and who moves to another location for the purposes of
operational training will retain the ATC Premium for his or her
originating location until qualification (checkout) at his or her new
location, at which time he or she will be entitled to the ATC
Premium corresponding to the new location.

Any employee who accepts a non operational or DSC position shall
transition to the ATC Premium corresponding to that new position
upon reporting to the new position.

Such premium shall not constitute a part of rates of pay for the purposes
of this agreement.

19.02 Employees in a facility that comes into operation during the life of this
agreement shall be paid an annual premium in an amount mutually agreed
to by the parties.

Such amount will be paid on an interim basis pending the assignment of
that facility to Appendix B.
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ARTICLE 20

OVERTIME

20.01 Time worked by an employee in excess or outside of his or her scheduled
hours of work shall be considered as overtime.

20.02 (a)

(b)

(€)

(d)

All employees shall be paid for overtime worked by them at two (2)
times their straight-time hourly rate.

Employees are entitled to overtime compensation for each
completed fifteen (15) minute period of overtime worked by the
employee.

Employees at their request, shall be granted time off in lieu of
overtime at the appropriate overtime rate. The employee and his or
her supervisor shall attempt to reach mutual agreement with
respect to the time at which the employee shall take such lieu time
off. However, failing such agreement, such lieu time will be
accumulated.

Where an employee requests time off in lieu of overtime, the
employee must indicate this to his or her supervisor prior to the end
of the month in which the overtime occurred.

Employees who have accumulated time off in lieu of overtime shall,
upon request, be paid out any portion of this accumulated time off
in lieu. Where an employee has not utilized accumulated time off in
lieu of overtime by the end of the vacation year, the unused portion
will be paid off at the appropriate overtime rate.

Except as provided in clause 20.02(a) NAV CANADA will
endeavour to make cash payment for overtime in the month
following the month in which the overtime was worked.

Where an employee works in excess of the regularly scheduled
hours of work on a day that is a holiday, the employee shall be paid
at two (2) times his or her straight-time hourly rate for all hours
worked in excess of his or her regularly scheduled hours.

When an employee works overtime on a day of rest and where
such overtime assignment does not commence and end on the
same day, such assignment shall be considered for all purposes to
have been entirely worked:
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(1 on the day it commenced where half or more of the hours
worked fall on that day, or

(i) on the day it terminates where more than half of the hours
worked fall on that day.

20.03 NAV CANADA will endeavour to keep overtime work to a minimum and
shall assign overtime equitably among employees who are qualified to
perform the work that is required at the location concerned.

20.04 Except in an emergency, no operating employee shall work more than
twelve (12) consecutive hours or more than nine (9) consecutive days.
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ARTICLE 21

CALL-IN

21.01 Entitlement

When an employee is called in to work overtime that is not contiguous to
the employee’s scheduled shift, the employee is entitled to the greater of:

(&) compensation at the applicable overtime rate,
or

(b)  compensation equivalent to four (4) hours’ pay at his or her
straight-time hourly rate.
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ARTICLE 22

SHIFT AND WEEKEND PREMIUM

22.01 Employees will receive a shift premium of nine dollars ($9.00) for each
shift worked between the hours of 1600 and 2300 and a shift premium of
sixteen dollars ($16.00) for each shift worked between the hours of 2300
and 0800.

22.02 An employee who works four (4) or more hours during the periods
specified above shall be paid the shift premium. If an employee works a
shift where both premiums could apply only the higher premium shall be
paid.

22.03 Effective April 1, 2010, employees will receive an additional premium of

$1.25 per hour (pro-rated for partial hours) for every regular non-overtime
hour worked on Saturday or Sunday.
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23.01

23.02

ARTICLE 23

TRAVEL

Method of Travel

Where an employee is required by NAV CANADA to travel to or from the
employee’s headquarters area as normally defined by NAV CANADA, the
employee’s method of travel shall be determined by NAV CANADA.
However, if an employee wishes to use a different method, the employee’s
wish will not be arbitrarily refused provided that the method chosen is
consistent with the purpose of the travel and does not entail additional
costs.

Compensation

When required to travel, the employee will be compensated in the
following manner:

(@8  On a normal working day on which he or she works and/or travels,
the employee shall be paid:

0] his or her regular pay for the day for a combined period of
work and/or travel; and

(i) at the applicable overtime rate for additional travel time in
excess of the employee’s regularly scheduled hours of work,
with a maximum payment for such additional travel time not
to exceed eight (8) hours’ pay at the applicable overtime rate
in any day.

(b) On a day of rest or on a general holiday, the employee shall be
paid at the applicable overtime rate for hours travelled, to a
maximum of sixteen (16) hours’ pay at the applicable overtime rate;

(c) Operating employees who travel on a general holiday which is a
scheduled working day shall be paid at one and one half (1 %)
times their regular straight time rate of pay for the first 8 hours and
28 minutes in accordance with 28.04. Any additional travel time
shall be paid in accordance with 23.02(a)(ii).
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23.03 Conditions

When an employee is required by NAV CANADA to travel to or from the
employee’s headquarters area as normally defined by NAV CANADA, the
employee may in accordance with paragraph 23.01 above:

(@)

(b)

(©)

(d)

(e)

Elect to travel via scheduled air carrier at the most economical air
fare or its equivalent; or

Be requested by NAV CANADA, or elect to use privately-owned
transportation and be reimbursed at NAV CANADA requested rate
in NAV CANADA'’s Travel Directive.

When the employee elects under paragraph (b) above to use
privately-owned transportation, the employee shall be paid at the
applicable rate for the time normally required to travel portal to
portal by air carrier.

Employees traveling to or from Ottawa or the NAV CANADA
Training Institute for temporary assignments in excess of five (5)
days, whose headquarters area is in Newfoundland or the Pacific or
Western Region, who elect to use privately-owned transportation
under paragraph (b) above shall be allowed an additional day in
which to travel and shall receive normal pay for that day. An
employee travelling to or from Ottawa or the NAV CANADA
Training Institute for temporary assignments in excess of five (5)
days, whose headquarters is in the Pacific Region will be allowed a
day with pay in addition to the day noted immediately above.

An employee who elects to use privately-owned transportation
under paragraph (b) above shall be reimbursed at the rate shown in
NAV CANADA'’s Travel Directive, or an amount equal to the most
economical air fare including the normal airport limousine fares,
whichever is the least, in lieu of travel expenses. For the purposes
of travel to NCTI, the equivalent value for limousine fares from
Ottawa or Montreal airports shall be fifty dollars ($50.00) each way.

23.04 Alternative to Weekend Meals at NCTI - DSCs

(@)

Data Systems Coordinators undergoing training and who remain in
residence at NCTI, for a course greater than three weeks in
duration or for consecutive and contiguous courses cumulatively
greater than three weeks in duration, may elect to receive the meal
allowances provided for in the NCJC Travel guidelines in lieu of
meals at NCTI for each weekend beginning with the third weekend.
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23.05

23.06

The allowance will include all meals from the evening meal on
Friday up to and including the noon meal on Sunday.

(b) DSCs wishing to opt for this allowance will be required to advise the
NCTI Registration Desk of their intentions not later than 5:00 p.m.
of each Thursday that they are eligible and intend to exercise that
option.

(c) For greater clarity, the allowance is not payable for the first or
second weekends of a stay.

Hotel Directory

When an employee requires hotel accommodation, the employee will
select a hotel that has been approved and is listed in the NAV CANADA
Hotel Directory. He or she will choose accommodation which his or her
supervisor agrees is convenient for the purposes of the travel and which
does not require unnecessary related transportation costs. Where the
work site is an airport, transportation costs between the airport and the
hotel which do not exceed the official airport limousine fares shall not be
deemed to be unnecessary related transportation costs.

Application of Travel Program
Except as may be modified in this agreement, employees shall be

reimbursed for all travel expenses in accordance with the current NAV
CANADA Travel Program.
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24.01

24.02

24.03

24.04

ARTICLE 24

SICK LEAVE

An employee shall earn sick leave credits at the rate of ten decimal five
nine (10.59) hours for each calendar month for which that employee
receives pay for at least ten (10) days.

An employee is eligible for sick leave with pay when the employee is
unable to perform his or her duties because of illness or injury provided
that:

(@) the employee has the necessary sick leave credits,
and

(b)  the employee satisfies NAV CANADA of this condition in such
manner and at such time as may be determined by NAV CANADA.

Unless otherwise informed by NAV CANADA before or during the period
of illness or injury that a certificate from a qualified medical practitioner,
licensed chiropractor, dentist, dental surgeon or orthodontist will be
required, a statement signed by the employee stating that because of this
illness or injury the employee was unable to perform his or her duties
shall, when delivered to NAV CANADA, be considered as meeting the
requirements of clause 24.02(b):

(@) if the period of leave requested does not exceed five (5) days,
and
(b) if in the period from April 01 to date, the employee has not been
granted more than ten (10) days’ sick leave wholly on the basis of
statements signed by the employee.
An employee is not eligible for sick leave with pay during any period in

which the employee is on leave of absence without pay or under
suspension.
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24.05

24.06

24.07

24.08

Where the employee has insufficient or no credits to cover the granting of
sick leave with pay under the provisions of 24.02, sick leave with pay may,
at the discretion of NAV CANADA, be granted for a period of up to one
hundred and twenty-seven decimal zero five (127.05) hours subject to the
deduction of such advanced leave from any sick leave credits
subsequently earned.

The amount of sick leave with pay already credited to an employee by
NAV CANADA at the time this agreement is signed shall be retained by
the employee.

NAV CANADA agrees that in the event of an employer initiated release for
incapacity by reason of ill health, an employee may exhaust any remaining
accumulated sick leave credits prior to his or her release.

Employees who retire after twenty (20) years of completed service shall

have their unused sick leave credits paid off at a rate of fifty percent (50%)
of the employee’s final rate of pay in effect at the time of retirement.
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25.01

25.02

ARTICLE 25

INJURY ON DUTY LEAVE

Subject to clause 25.02 when an employee is injured in the performance
of his or her duties, NAV CANADA shall grant the employee paid leave
for such reasonable period as may be determined by NAV CANADA
provided that:

(@) a claim has been filed with the appropriate worker’'s compensation
authority;

(b) NAV CANADA has been notified by that worker's compensation
authority that the employee’s claim has been granted;

(c) the employee agrees to remit to NAV CANADA any amount
received by him or her in compensation for loss of pay resulting from
or in respect of such injury, iliness or disease, providing, however,
that such amount does not stem from a personal liability policy for
which the employee or the employee’s agent has paid the premium.

Paid injury on duty leave shall not be granted in any province where it is
prohibited by provincial legislation, nor for any period of time or in any
amount which would limit compensation payments under any provincial
workers’ compensation legislation.
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26.01

26.02

ARTICLE 26

OTHER LEAVE WITH OR WITHOUT PAY

General Provisions for Leave Request

In respect of any requests for leave under this Article, the employee, when
required by NAV CANADA, must provide satisfactory validation of the
circumstances necessitating such requests, in such manner and at such
time as may be determined by NAV CANADA and confirmed in writing.

Bereavement Leave with Pay

For the purpose of this clause, immediate family is defined as father,
mother, foster parent, grandmother, grandfather, brother, sister, spouse
(including common-law spouse resident with the employee), child
(including child of common-law spouse), ward of the employee,
grandchild, father-in-law, mother-in-law, step relatives and relative(s)
permanently residing in the employee’s household or with whom the
employee permanently resides.

(&d When a member of the employee’s immediate family dies, an
employee shall be entitled to a bereavement period of four (4)
consecutive calendar days which includes the day of the funeral.
During such period, the employee shall be paid for those days
which are not regularly scheduled days of rest for that employee.
When circumstances dictate, the period may be split into three
consecutive calendar days and a fourth day deferred to a later date
to allow an employee to attend an interment service. In addition, the
employee may be granted up to a total of three (3) days’ leave with
pay for the purpose of travel related to the death.

(b)  An employee is entitled up to one (1) day’s bereavement leave with
pay for the purpose related to the death of the employee’s, son-in-
law, daughter-in-law, brother-in-law or sister-in-law.

(c) It is recognized by the parties that the circumstances which call for
leave in respect of bereavement are based on individual
circumstances. On request, NAV CANADA may, after considering
the particular circumstances involved, grant leave with pay for a
period greater than that provided for in clause 26.02(a) and (b).
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26.03 Maternity Leave Without Pay

Entitlement

(@)

(b)

()

(d)

(e)

Subject to the medical licensing requirements for air traffic
controllers, an employee who becomes pregnant shall, upon
request, be granted maternity leave without pay for a period
beginning before, on or after the termination date of pregnancy and
ending not later than twenty-six (26) weeks after the termination
date of pregnancy.

NAV CANADA may require an employee to submit a medical
certificate certifying pregnancy.

An employee who has not commenced maternity leave without pay
may elect to use earned vacation leave, lieu days and
compensatory leave credits up to and beyond the date that her
pregnancy terminates.

An employee shall inform NAV CANADA in writing of her plans for
taking leave with and without pay to cover her absence from work
due to her pregnancy at least four (4) weeks in advance of the
initial date of continuous leave of absence during which termination
of pregnancy is expected to occur.

Leave granted under this clause shall be counted for the calculation
of “continuous employment” for the purpose of calculating
severance pay and vacation leave. Time spent on such leave shall
be counted for pay increment purposes.

Return to Work

(f)

(@)

After completion of six (6) months’ continuous employment, an
employee who agrees to return to work for a period of at least six
(6) months and who provides NAV CANADA with proof that she
has applied for and is eligible to receive Employment Insurance
benefits, shall be paid a maternity leave allowance in accordance
with the Supplementary Employment Benefit Plan (SEB).

An applicant under clause 26.03(f) shall sign an agreement with
NAV CANADA, providing:

) that she will return to work and work for a period of at least

six (6) months less any period in respect of which she is
granted leave with pay.
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(h)

(i) that she will return to work on the date of the expiry of her
maternity leave, unless this date is modified with
NAV CANADA'’s consent.

Should the employee fail to return to work as per the provisions of
clause 26.03(g)(i) and (ii) for reasons other than death or lay-off,
the employee recognizes that she is indebted to NAV CANADA for
the amount received as maternity leave allowance.

Supplementary Employment Benefit Plan

(i)

In respect of the period of maternity leave, maternity leave
allowance payments made according to the Supplementary
Employment Benefit Plan will consist of the following:

0] where an employee is subject to a waiting period of two (2)
weeks before receiving Employment Insurance maternity
benefits, an allowance of ninety-three per cent (93%) of her
weekly rate of pay for this two (2) week waiting period less
any other monies earned during this period, and

(i) up to a maximum of fifteen (15) additional weeks’ payment
equivalent to the difference between the EI benefits the
employee is eligible to receive and ninety-three percent
(93%) of her weekly rate of pay less any other monies
earned during the period which may result in a decrease in
El benefits to which the employee would have been eligible if
no extra monies had been earned during this period.

(i) for a full-time employee, the weekly rate of pay referred to in
this clause shall be the weekly rate of pay for her substantive
positon on the day immediately preceding the
commencement of the maternity leave, and

(iv) where an employee becomes eligible for an annual
increment or an economic adjustment during the benefit
period, payments under this clause shall be adjusted
accordingly.
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26.04

26.05

26.06

26.07

26.08

Medical Fitness
()] In the event that an employee is assessed medically unfit due to
pregnancy, prior to the termination of her pregnancy, NAV
CANADA will give every reasonable consideration to assigning
non-operational duties to that employee for which she is qualified.
Leave Related to Birth or Adoption
NAV CANADA shall grant to an employee one (1) day’s leave with pay for
needs directly related to the birth or to the adoption of the employee’s
child. This leave may be divided into two (2) periods and granted on
separate days.
Marriage Leave
After the completion of one (1) year's continuous employment in
NAV CANADA, an employee who gives NAV CANADA at least twenty
(20) days’ notice, shall be granted marriage leave with pay of not more
than two (2) days, for the purpose of getting married.
Leave for Other Reasons
At the discretion of NAV CANADA, leave with pay may be granted when
circumstances not directly attributable to the employee, including iliness in
the immediate family, as defined in clause 26.02, prevent the employee’s
reporting for duty. Such leave shall not be unreasonably withheld.
Other Leave Without Pay
NAV CANADA may grant leave without pay for any purpose.
Court Leave With Pay
(2) Leave with pay shall be given to every employee, other than an
employee already on leave without pay, on education leave, or
under suspension who is required:
(@) to be available for jury selection;
(b) to serve on ajury;

or

(©) by subpoena or summons to attend as a witness in any
proceeding held:
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(1) in or under the authority of a court of justice or
before a grand jury;

(i) before a court, judge, justice, magistrate or coroner;

(i)  before the Senate or House of Commons of
Canada or a committee of the Senate or House of
Commons otherwise than in the performance of the
duties of his or her position;

(iv)  before a legislative council, legislative assembly or
house of assembly, or national assembly, or any
committee thereof that is authorized by law to
compel the attendance of witnesses before it;

or

(v) before an arbitrator or umpire or a person or body
of persons authorized by law to make an inquiry
and to compel the attendance of witnesses before
it.

(2) Employees on a day of rest shall receive compensation at the
straight time rate for attending subpoenaed inquiries related to an
employee's work duties, less any witness fees received. If
subpoenaed by the Employer, employees will be compensated in
accordance with the overtime article. Employees on a day of rest
shall not be entitled to compensation when subpoenaed by the
Union.

(3) Operational employees who are required to serve on juries will not
be scheduled to work on weekends that fall before or after a full
week (Monday to Friday inclusive) in which the employee serves on
jury duty.

26.09 Leave without Pay for the Care and Nurturing of Pre-School Age
Children

An employee shall be granted leave without pay for the care and nurturing

of the employee’s pre-school age children (including the children of the
employee’s spouse) in accordance with the following conditions:
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(@)

(b)

()

(d)

(e)

an employee shall notify NAV CANADA in writing ten (10) weeks in
advance of the commencement date of such leave, unless because
of an urgent or unforeseeable circumstance such notice cannot be
given;

leave granted under this clause shall be for a minimum period of
nine (9) weeks;

the total leave granted under this clause shall not exceed five (5)
years during an employee’s total period of employment in NAV
CANADA / the Public Service;

leave granted under this clause for a period of more than twelve
(12) months shall be deducted from the calculation of “continuous
employment” for the purpose of calculating severance pay and
vacation leave;

time spent on such leave shall not be counted for pay increment
purposes.

26.10 Parental Leave Without Pay

(@)

(b)

(€)

An employee who intends to request parental leave shall notify
NAV CANADA at least fifteen (15) weeks in advance of the
expected date of the birth or adoption of the employee’s child.

An employee may request parental leave without pay at least four
(4) weeks prior to the commencement of the leave or adoption and
subject to sections (c) and (d) of this clause, shall be granted
parental leave without pay for a period of up to thirty-seven (37)
weeks beginning on the date the leave commences and ending not
later than fifty-two (52) weeks after the date of childbirth or
adoption.

NAV CANADA may:

0] defer the commencement of parental leave without pay at
the request of an employee;

(i) require an employee to submit a birth certificate or adoption
record of the child.
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(d) Parental leave without pay utilized by an employee-couple in
conjunction with the birth or adoption of one child shall not exceed
a total of thirty-seven (37) weeks for both employees combined.

(e) Leave granted under this clause shall be counted for the purpose of
calculating severance pay and vacation leave entitlements. Time
spent on such leave shall be counted for pay increment purposes.

26.11 Leave with Pay for Selection Process

An employee who participates as a candidate in a personnel selection
process for a position in NAV CANADA shall suffer no loss of normal pay
for the period during which the employee's presence is required for
purposes of the selection process, and for such further period as NAV
CANADA considers reasonable for the employee to travel to and from the
place where his or her presence is so required. Should all or any portion of
the aforementioned period occur on the employee's regularly scheduled
day of rest, such time will be added to the employee's accumulated bank
of "time off in lieu of overtime" (Art. 20.02) at the straight-time rate in effect
at that time, up to a maximum of the employee’s normal scheduled daily
hours of work.
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ARTICLE 27

VACATIONS

27.01 Operating Employees

27.02

An operating employee who has earned at least ten (10) days’ pay for
each calendar month of a vacation year shall earn vacation leave at the
following rates:

(@)

(b)

()

(d)

(e)

(f)

(¢))

one hundred and twenty seven decimal zero five (127.05) hours per
vacation year if the employee has completed less than eight (8)
years of continuous employment;

one hundred and sixty nine decimal four (169.4) hours per vacation
year if the employee has completed eight (8) years of continuous
employment;

one hundred and eighty-six decimal thirty-four (186.34) hours per
vacation year if the employee has completed sixteen (16) years of
continuous employment;

one hundred and ninety-four decimal eighty-one (194.81) hours per
vacation year if the employee has completed seventeen (17) years
of continuous employment;

two hundred and eleven decimal seventy-five (211.75) hours per
vacation year if the employee has completed eighteen (18) years of
continuous employment;

two hundred and twenty-eight decimal sixty-nine (228.69) hours per
vacation year if the employee has completed twenty-seven (27)
years of continuous employment;

two hundred and fifty-four decimal ten (254.10) hours per vacation
year if the employee has completed twenty-eight (28) years of
continuous employment

Non Operating Employees

A non-operating employee who has earned at least ten (10) days’ pay for
each calendar month of a vacation year shall earn vacation leave at the
following rates:
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27.03

27.04

27.05

27.06

(@8 one hundred and twelve decimal five (112.5) hours per vacation
year if the employee has completed less than eight (8) years of
continuous employment;

(b)  one hundred and fifty (150) hours per vacation year if the employee
has completed eight (8) years of continuous employment;

(c) one hundred and sixty-five (165) hours per vacation year if the
employee has completed sixteen (16) years of continuous
employment;

(d) one hundred and seventy-two decimal five (172.5) hours per
vacation year if the employee has completed seventeen (17) years
of continuous employment;

(e) one hundred and eighty-seven decimal five (187.5) hours per
vacation year if the employee has completed eighteen (18) years of
continuous employment;

() two hundred and two decimal five (202.5) hours per vacation year if
the employee has completed twenty-seven (27) years of continuous
employment;

() two hundred and twenty-five (225) hours per vacation year if the
employee has completed twenty-eight (28) years of continuous
employment.

An employee who has not received at least ten (10) days' pay for each
calendar month of a vacation year will earn vacation leave at one-twelfth
(1/12) of the rate referred to in clauses 27.01 and 27.02 for each calendar
month for which he or she receives at least ten (10) days' pay.

An employee is entitled to utilize earned vacation leave with pay during his
or her first six (6) months of continuous employment, subject to training
and other operational requirements.

Subject to operational requirements NAV CANADA shall make every
reasonable effort to schedule an employee's vacation leave during the
vacation year it is earned. Where in any vacation year NAV CANADA has
not scheduled all of the vacation leave credited to an employee, the
unused portion of the employee's vacation leave shall be carried over into
the following vacation year.

Employees shall take vacation leave on the basis of the schedule being
worked.
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27.07 (a)

(b)

()

(d)

The vacation year extends from April 1 to March 31 and vacation
may be scheduled by NAV CANADA at any time during this period.

Local representatives of the Union shall be given the opportunity to
consult with representatives of NAV CANADA on vacation
schedules. Consistent with efficient operating requirements NAV
CANADA shall make every reasonable effort to schedule vacations
in a manner acceptable to employees.

It is agreed by the parties, in accordance with the intent of Article
27 that it is both appropriate and desirable that each employee
utilize his or her full vacation entittlement during the vacation year in
which such vacation entitlement is earned. However, an employee
may elect, for vacation periods scheduled to be taken after October
1, to carry forward into the next vacation year unused vacation up
to a maximum of ten (10) working days subject to the following
conditions:

(1 that any vacation period carried forward from the previous
vacation year and utilized by any employee does not disrupt
vacation schedules in the current vacation year nor prevent
another employee from taking his or her regularly scheduled
vacation for that year;

(i) that the days which are carried over from the previous
vacation year are taken at a time which is acceptable to both
NAV CANADA and the employee;

(i)  that an employee's vacation earned in the vacation year will
be utilized before days carried forward from the previous
vacation year;

(iv) that in cases where vacation credits from the previous
vacation year have not been fully utilized by the end of the
next vacation year any outstanding carry-over vacation
credits will be paid off at the employee's straight-time rate of
pay in effect at that time. This provision does not apply to
vacation leave accumulated prior to April 1, 1976.

Non-operational employees may elect to carry forward unused
vacation up to a maximum of ten (10) working days into the next
vacation year on the same principles in the existing 27.07(a) and
(b) and (c)(i)(ii) and (iv) but not including the last sentence of (c)(iv).
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27.08

27.09

27.10

27.11

27.12

27.13

Where, in respect of any period of vacation leave, an employee is granted
bereavement leave, the period of vacation leave so displaced shall either
be added to the vacation period, if requested by the employee and
approved by NAV CANADA, or reinstated for use at a later date.

Where an employee dies or otherwise terminates his or her employment
after a period of continuous employment of not more than six (6) months,
the employee or the employee's estate shall be paid an amount equal to
the earned but unused vacation leave.

Subject to 27.11, where an employee dies or voluntarily terminates his or
her employment or is terminated from employment after a period of
continuous employment of more than six (6) months, the employee or the
employee's estate shall, in lieu of earned but unused vacation leave, be
paid an amount equal to the product obtained by multiplying the number of
hours of earned but unused vacation leave and (furlough leave) by the
straight-time rate of pay applicable to the employee immediately prior to
the termination of the employee's employment.

An employee whose employment is terminated by reason of a declaration
that the employee abandoned his or her position is not entitled to receive
the payment referred to in 27.10, unless the employee requests it within
six (6) months following the date upon which the employee's employment
is terminated.

Recall from Vacation Leave

Where, during any period of vacation leave, an employee is recalled to

duty, the employee shall be reimbursed for reasonable expenses, as

normally defined by NAV CANADA, that he or she incurs:

@) in proceeding to the employee's place of duty,

and

(b) in returning to the place from which the employee was recalled if he
or she immediately resumes vacation upon completing the
assignment for which he or she was recalled, after submitting such
accounts as are normally required by NAV CANADA.

The employee shall not be considered as being on vacation leave during

any period in respect of which the employee is entitled under clause 27.12
to be reimbursed for reasonable expenses incurred by him or her.
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27.14 (a)  NAV CANADA agrees to issue advance payments of net salary for
vacation periods, provided six (6) weeks' notice is received from the
employee in advance of the day payment is required.

(b) Provided an employee has been authorized to proceed on vacation
for the period concerned, advance payment of net salary shall be
made prior to departure and shall consist of an estimated two (2),
three (3), four (4) or five (5) weeks' net entitlement subsequent to
the last regular pay issue.

Any overpayment in respect of such advance shall be an immediate first

charge against any subsequent pay entitlement and shall be recovered in
full prior to any further payment of salary.
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ARTICLE 28

HOLIDAYS

28.01 Designated Holidays

28.02

The following days shall be designated holidays for employees:

(@)
(b)
(©)
(d)

(e)
(f)
(9)

(h)

()
(k)

0

New Year’s Day;
Good Friday;
Easter Monday;

The day fixed by proclamation of the Governor in Council for
celebration of the Sovereign’s Birthday;

July 01,
Labour Day;

The day fixed by proclamation of the Governor in Council as a
general day of Thanksgiving;

Remembrance Day;

Christmas Day;

Boxing Day;

One additional day in each year that, in the opinion of NAV
CANADA, is recognized to be a provincial or civic holiday in the
area in which the employee is employed, or in any area where no

such day is so recognized, the first Monday in August;

Any other day that is proclaimed by law as a national holiday.

Holiday on Day of Rest

For non-operating employees, when a day designated as a holiday under
28.01 coincides with an employee’s day of rest, the holiday shall be
moved to the employee’s first scheduled working day following his or her
day of rest.
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28.03

28.04

28.05

Work on Holiday (Non-Operating Employees)

When a non-operating employee works on a holiday the employee shall
be paid, in addition to the pay he or she would have received had he or
she not worked on the holiday, one and one-half (1 1/2) times his or her
straight-time hourly rate for all regularly scheduled hours worked by him or
her on the holiday.

An employee at his or her request, shall be granted time off in lieu of cash
payment at that rate. The employee and his or her supervisor shall
attempt to reach mutual agreement with respect to the time at which the
employee shall take such lieu time off. However, failing such agreement,
such lieu time will be accumulated.

Where an employee requests time off in lieu of cash payment he or she
must indicate this to his or her supervisor prior to the end of the month in
which he or she worked on the holiday.

Effective March 31%, 2007, where an employee has not utilized this
accumulated time off by the end of the vacation year, the unused portion
will be paid off at the straight time rate in effect at that time.

Work on Holiday (Operating Employees)

Where an operating employee works on a holiday the employee shall be
paid at one and one-half (1 1/2) times his or her straight-time hourly rate
for all regularly scheduled hours worked by the employee on the holiday.

Lieu Leave (Operating Employees)
For operating employees,

(@) 0] On September 1%, 1999 an employee shall be credited with
an additional one point three (1.3) hours of lieu leave. (This
is in addition to the hours that have been granted as of
April 1, 1999.)

(i) On April 1 of each year thereafter, an employee shall be
credited with ninety three point one seven (93.17) hours of
lieu leave.

(b) Lieu leave may be scheduled as an extension to vacation leave or

as occasional leave and shall be charged against the lieu leave
credits on an hour-for-hour basis.
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()

(d)

(e)

(f)

(@)

(h)

Consistent with operational requirements and subject to adequate
notice, NAV CANADA shall make every reasonable effort to
schedule lieu leave at times desired by the employee.

Where in any vacation year an employee has not utilized all of the
lieu leave credited to him or her, the employee may elect to carry
forward into the next vacation year the unused portion of his or her
lieu leave.

Lieu leave earned in the vacation year will be utilized before lieu
leave carried forward from the previous vacation year.

At the employee’s option, any lieu leave which cannot be liquidated
by the end of the vacation year in which it is earned will be paid off
at the employee’s straight-time rate of pay in effect at that time.
Unused lieu leave will be carried over into the following vacation
year excepting only where the employee requests in writing that it
be paid out, subject to clause (g) below.

In cases where lieu leave from the previous vacation year has not
been fully utilized by the end of the current vacation year, any
outstanding carry-over lieu leave credits will be paid off at the
employee’s straight-time rate of pay in effect at that time. However,
any lieu days accumulated prior to June 1, 1982 will continue to be
carried over to the following vacation year, unless and until the
employee requests that they be paid off in accordance with the
foregoing sentence.

Any leave granted under the provisions of this clause in advance of
holidays occurring after the date of an employee’s separation or
after he or she becomes subject to clause 16.08 shall be subject to
recovery of pay.

Where an employee has received authorization for a period of
leave of absence without pay of at least 365 days, he or she will not
be credited with lieu leave as identified in Clause (a) (i) above
while on such leave. In such a circumstance, upon his or her return,
the employee will receive lieu credits for those designated holidays
(Article 28.01) remaining during that vacation year, at the rate of
8.47 hours per holiday. If the employee is on an authorized leave of
absence without pay for a period of less than 365 days they will be
credited with lieu leave as if they had been at work.
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()

Controllers who become operational at some point after April 1% will
receive lieu leave credits equivalent to the number of designated
holidays that remain in that vacation year (at the rate of 8.47 hours
per holiday).

28.06 Absence on Qualifying Days

(@)

(b)

An employee who is absent without pay on both the working day
immediately preceding and the working day following the holiday
shall not be paid for the holiday.

An employee who is absent without permission and who is not on

sick or special leave on a designated holiday, on which he or she is
scheduled to work, shall not be entitled to be paid for the holiday.
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29.01

29.02

ARTICLE 29

TRAINING
NAV CANADA shall determine training requirements and the means and
methods by which training shall be given and shall provide operating
employees with adequate training and instruction on equipment and
procedures prior to their introduction and refresher training, where
appropriate.
Definitions

Familiarization Flights

A flight during which an employee may be permitted to visit the cockpit of
the aircraft during a flight.

Unit Visit

An on-site tour of an air traffic control facility during which the employee
has the opportunity to observe all aspects of the operation.

Flight/Visit Period

The period commencing January 1, 2003 and each new period
commencing at three-year intervals from that date.

IFR and Tower Units in USA FIRs

Originating FIR Category 1 & 4 Category 3& 5
Controller Controller Destinations
Destinations
Vancouver Anchorage, Seattle, Seattle, Portland, San
Oakland, San Francisco | Francisco, Oakland, and
IFR Units Anchorage Towers

Honolulu Tower —
Vancouver Tower only.

Edmonton Seattle, Salt Lake City, Seattle, Portland, Salt
Anchorage IFR Units Lake City, and
Anchorage Towers

Winnipeg Salt Lake City, Salt Lake City,
Minneapolis, Chicago Minneapolis, and
IFR Units Chicago Towers
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29.03

Toronto Chicago, Cleveland, Chicago, Detroit,

Detroit, New York, Cleveland, New York,
Boston IFR Units and Boston Towers

Montreal Cleveland, Detroit, New | Detroit, Cleveland, New
York, Boston IFR Units York, and Boston

Towers

Moncton Boston, New York IFR Boston and New York
Units Towers

Gander Boston, New York IFR Boston and New York
Units Towers

Long Range Flight Units

Honolulu
London

Paris

Frankfurt
Amsterdam

Domestic Flight

A flight to a unit located in Canada or the U.S.A.

Long Range Flight

A flight to a unit located outside North America and contained in the
definition of Long Range Flight Units.

(@)

(b)

NAV CANADA shall provide familiarization flights to all employees
having three (3) or more years’ service as a licensed air traffic
controller who are listed in Appendix C to this agreement except
those employees who are in receipt of Short or Long Term
Disability benefits.

Eligible employees will be entitled to one (1) return flight involving
not more than three (3) days’ absence from their normal place of
duty during each Flight/Visit Period. Controllers from the Gander
Area Control Centre shall be entitled to four (4) days’ absence if
visiting both London and Prestwick in accordance with (c) below.
Employees will be considered as being on duty for each of the days
scheduled as part of the flight/visit, but these days are not required
to be consecutive.
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()

(d)

(e)

29.04 (a)

(b)

(€)

Where the employee is entitled to a Long Range Flight one may be
selected every six years {two (2) Flight/Visit periods} and will
normally be alternated with a Domestic Flight. Controllers from the
Gander Area Control Centre will be allowed to continue the practice
of visiting London and/or Prestwick control facilities as part of such
a Long Range Flight.

The destination chosen by the employee in accordance with this
article shall normally be approved, except where NAV CANADA for
operational reasons determines that a different destination is
appropriate. Employees shall not normally be authorized to visit the
same city on successive flight/visits.

The scheduling of requested familiarization flights and the
determination of the flight(s) upon which the employee will travel
are the responsibility of NAV CANADA. Canadian Flag Carriers will
normally be used.

Travel costs associated with days the employee is on duty during a
flight/visit will be paid for a maximum of two (2) nights and three (3)
days in accordance with the NAV CANADA Joint Council Travel
Directive. Controllers from the Gander Area Control Centre visiting
London and Prestwick will be allowed expenses for three (3) nights
and four (4) days.

The most economical airfare will be selected. Seat sales or other
discount flights may be selected at the discretion of NAV CANADA.

The provisions of clause 20.01 do not apply to on-duty days
described in clause 29.03(b).

29.05 If NAV CANADA requires an employee to become proficient in the use of
a second language, language training will be paid for by NAV CANADA,
and the employee shall not suffer loss of normal pay during such training.
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30.01

30.02

30.03

30.04

ARTICLE 30

LICENSING

Licencing Fees

@) NAV CANADA shall reimburse an employee for his or her payment
of fees incurred in obtaining and maintaining a Medical Certificate
or its replacement, including but not limited to electrocardiograms,
specialists’ results and X-Rays, provided the employee requires a
Medical Certificate for the performance of his or her duties.

(b)  Operational requirements permitting, an employee is protected
against any loss of normal pay in order to undergo such
examinations including reasonable expenses for necessary travel
outside of the employee’s headquarters area.

(c) NAV CANADA shall reimburse an employee for his or her payment
of fees incurred in obtaining and maintaining an Air Traffic Control
licence or endorsement.

Continuation of Employment where Medical Lost

NAV CANADA shall continue past practice in giving all reasonable
consideration to continued employment in NAV CANADA of a Controller
who loses his or her licence for medical reasons.

Payment of Relocation Expenses for Alternate Employment with
NAV CANADA

If a Controller who has lost his or her licence for medical reasons is
offered alternate employment in NAV CANADA at another geographic
location, NAV CANADA shall bear the cost of removal expenses in
accordance with then current Company Regulations.

Delays in Receipt of Medical Certificate
Where there are delays, not attributable to the employee, in the receipt of
a controller's Medical Certificate a controller will not suffer any loss of

normal pay provided that the Controller:

) successfully undergoes all the required medical examinations for
renewal of his or her Medical Certificate; and
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30.05

(i) produces proof to his or her supervisor prior to the first working day
following the expiry date of his or her Medical Certificate that such
examinations were successfully undertaken; and

(i)  notifies local management, in writing, between twenty-five (25) and
fifteen (15) days prior to the expiration of his or her Medical
Certificate extension of any delay in the receipt of his or her new
Medical Certificate so that corrective action may be taken. In the
event that the controller is on approved leave during the period
above, he or she will normally provide this notification to local
management prior to proceeding on such leave.

It is understood that notwithstanding the above, the Controller shall make
every reasonable effort to secure the Medical Certificate.

Employees are required to immediately notify the Employer if they receive
any information from Transport Canada, the Regional Aviation Medical
Officer (RAMO) and/or a Civil Aviation Medical Examiner (CAME) that
might restrict or effect their medical certificate or ability to control air traffic.
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31.01 Seniority

ARTICLE 31

SENIORITY

Seniority shall be defined for all purposes as the length of service in the
bargaining unit, except as otherwise specified in this Article.

31.02 Acquisition of Seniority

An employee shall not acquire seniority until such time as he or she has
successfully completed the probationary period.

31.03 Calculation of Seniority

(@)

For employees who were members of the bargaining unit as of
March 31, 2001 (and who have maintained continuous service
since that date), seniority shall be defined as follows:

(i)

(ii)

Seniority is the continuous service of an employee with NAV
CANADA from his or her last date of hire or, in the case of
an ab-initio trainee, the date the employee reports to his or
her first unit following his or her successful completion of the
course in air traffic control given by the NAV CANADA
Training Institute.

The seniority of a “designated” continued employee shall be
the employee’s continuous service with NAV CANADA in
addition to his or her continuous employment as an
employee engaged in the public service as defined in the
Public Service Staff Relations Act (R.S.C.; c. P-35S. 1) as at
November 1, 1996. It is agreed that the continuous
employment of these “designated” employees referred to
above who were employed in any department or
organization mentioned in any version of Part 1, Schedule |
under the said Act prior to November 1, 1996 shall be
covered.

Designated employees are entitled to count CAF service for

continuous employment purposes if they meet all the
following conditions:
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(b)

(©)

(d)

(e)

(f)

- performing duties on an ongoing basis

- has an honourable release from the CAF and was
appointed to the Public Service within three months
from the day on which they were so released; and

- has made a valid election to contribute to the pension
plan for CAF service.

For all other employees, seniority shall be the most recent date
upon which the employee joins the bargaining unit. The employee
will acquire this seniority date retroactively upon successful
completion of the probationary period. The date shall be the earlier
of:

0] The date the individual receives a certificate of successful
completion of a course in ATC given by NAV CANADA
Training Institute.

(i) The date the individual reports to his or her first unit.

An employee shall continue to accumulate seniority during any
absence due to industrial or non-industrial accident or illness, lay-
off until the right of recall expires, paid leaves of absence, unpaid
authorized union leave, care and nurturing leave, maternity and
parental leave, and other unpaid authorized leave of absence. In
the latter case, seniority shall only continue to accumulate for a
maximum period of twelve (12) consecutive months.

An employee not able to perform his or her regular Al or ATC duties
due to medical reasons will continue to accumulate seniority.

In the event of employees having identical seniority, the tie will be
broken by reference to total service with NAV CANADA, including,
for those employees both “Designated” and “Continued” as defined
in this collective agreement, their continuous employment, if any, as
employees engaged in the Public Service. Any tie remaining will be
resolved by a random draw.

Where an employee fails to accumulate seniority in accordance
with the collective agreement and as a result another employee
achieves exactly the same seniority level, the latter employee shall
remain junior to the former on the seniority list.
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31.04

31.05

31.06

Loss of Seniority and Employment
Seniority shall be lost and employment shall cease if the employee:

0] is dismissed for just cause and is not reinstated by agreement of
the parties or by virtue of an award by an arbitrator;

(i) retires;
(i) resigns;

(iv)  on the recall list fails, without valid reason, to report to work within
five (5) days following the sending of a written notice of recall to the
employee’s last known address and a copy to the Union;

(v) is laid off for a period of twelve (12) months;

(vi) fails, without valid reason, to return to work from an authorized
leave of absence for a period of five (5) consecutive days following
the expiry of such leave;

(vii) is subject to layoff and accepts in writing any NAV CANADA
departure incentive program which may have been offered to the
employee by NAV CANADA.

Seniority List

NAV CANADA shall prepare a national seniority list in accordance with
this Article 31 and provide the list to the Union, while making it readily
accessible to all employees in the bargaining unit, within ninety (90) days
of the signing of the Collective Agreement. Any proposed change to the
seniority of an employee on the seniority list must be submitted to NAV
CANADA by or on behalf of the employee affected within the following
ninety (90) days. A final list shall be prepared and agreed upon and shall
form the basis for subsequent seniority lists. NAV CANADA shall provide
the Union with a revised list