
AGREEMENT BETWEEN THE 

NATIONAL GALLERY OF CANADA 

AND 

THE PROFESSIONAL INSTITUTE OF THE 
PUBLIC SERVICE OF CANADA 

National Gallery of I Canada 
Professional Institute of the 
Public Service of Canada 



TABLE OF CONTENTS 

1 . 

2 . 

3 . 

4 . 

5 . 

6 . 

7 . 

8 . 

9 . 

10 . 

11 . 

12 . 

13 . 

14 . 

15 . 

16 . 

17 . 

18 . 

19 . 

20 . 

Purpose of the Agreement ...................................................................................... 
. .  Recogmtion ............................................................................................................ 

Interpretation and Defimtions ................................................................................ . .  

Official Texts ......................................................................................................... 
. .  Application ............................................................................................................ 

Management Rights ............................................................................................... 

Publications and Authorship .................................................................................. . .  

Hours of Work ....................................................................................................... 

Overtime ................................................................................................................ 

Designated Holidays .............................................................................................. 

Other Religious Holidays ....................................................................................... . .  

Travelling Time ..................................................................................................... 

Leave - General ..................................................................................................... 

Vacation Leave ...................................................................................................... 

SicMnjury On Duty Leave .................................................................................... 

Bereavement Leave ............................................................................................... 

MatemityPatedty Leave Without Pay ................................................................ 

Leave Without Pay for the Care and Nurturing of Immediate Family .................. 

Leave Without Pay for Personal Reasons ............................................................. 

Leave Without Pay for Relocation of Spouse ....................................................... 

1 

1 

1 

2 

2 

2 

2 

3 

4 

5 

6 

7 

7 

8 

9 

11 

12 

13 

14 

15 



21 . 

22 . 

23 . 

24 . 

25 . 

26 . 

27 . 

28 . 

29 . 

30 . 

31 . 

32 . 

33 . 

34 . 

35 . 

36 . 

37 . 

38 . 

39 . 

40 . 

41 . 

42 . 

43 . 

Leave With Pay for Family Related Activities .................................................... 15 

Marriage /Spousal Union Leave .......................................................................... 15 

Court Leave ......................................................................................................... 15 

Examination Leave .............................................................................................. 16 

Other Leave With or Without Pay ....................................................................... 16 

Professional Development .................................................................................. 16 

. .  

Lay off ................................................................................................................. 

Severance Pay ..................................................................................................... 

Statement of Duties ............................................................................................ 

Immuzation ...................................................................................................... . .  

Technological Change ........................................................................................ 

Health and Safety ............................................................................................... 

Check.off ............................................................................................................ 
. . .  Use of Employer Facilities ................................................................................. 

Information ......................................................................................................... 

Leave for Staff Relations Matters ...................................................................... 

Contracting Out ................................................................................................. 

Strike or Lock out .............................................................................................. 

Grievance Procedure ......................................................................................... 

Consultation ...................................................................................................... 
. . .  Standards of Discipline ..................................................................................... 

Part-Time Employees ....................................................................................... 

Employee Appraisal Review and Employee Files ........................................... 

18 

19 

21 

21 

22 

24 

24 

27 

27 

28 

29 



44 . 

45 . 

46 . 

47 . 

48 . 

49 . 

50 . 

51 . 

Restriction Concerning Outside Employment .................................................. 

Probation Period ................................................................................................ 

Staffing .............................................................................................................. 

HarassmentjDiscnmination ............................................................................... 

Insurance Plans .................................................................................................. 

Pay Administration ........................................................................................... 

Amendments to Agreement .............................................................................. 

Duration ............................................................................................................. 

. . . .  

Appendix "A" . Rates of Pay ........................................................................................ 

Appendix "B" . Committee for Curatorial Promotion ................................................... 

30 

30 

30 

31 

32 

32 

33 

0 
35 

37 



1 

ARTICLE 1 
PURPOSE OF THE AGREEMENT 

1 .O 1 The purpose of this agreement is to maintain harmonious and mutually beneficial 
relationships between the Employer, the employees and the Institute, to set forth certain terms 
and conditions of employment relating to remuneration, hours of work, employee benefits and 
general working conditions affecting employees covered by this Agreement. 

ARTICLE 2 
RECOGNITION 

2.01 The Employer recognizes the Institute as the exclusive bargaining agent for all employees 
described in the certificate issued by the Canada Labour Relations Board on August 2, 1994. 

ARTICLE 3 
INTERPRETATION AND DEFINITIONS 

3 .O 1 For the purpose of this Agreement: 

a “common-law “ relationship is said to exist when, for a continuous period of at least 
one year, an employee has lived with a person, publicly represented that person to be 
hisher spouse, and lives and intends to continue to live with that person as if that person 
were hisher spouse; 

“Continuous employment” for employees hired before July 1, 1990 means all 
uninterrupted service with the Public Service of Canada and all uninterrupted service with 
the National Gallery of Canada since that time. For employees hired after July 1, 1990, 
“continuous service” means all uninterrupted service with the National Gallery of Canada 
and its affiliate museum, the Canadian Museum of Contemporary Photography shall be 
included. 

“Daily rate of pay” means an employee’s weekly rate of pay divided by five (5). 

“Emp1oyer”means the National Gallery of Canada. 

“Hourly rate of pay” means a full-time employee’s weekly rate of pay divided by 
thirty-seven and one-half (37 %). 

“Institute” means the Professional Institute of the Public Service of Canada. 
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(8) "lay-off means the termination of an employee's employment because of lack of work or 
because of the discontinuance of a function; 

(h) "overtime'' means in the case of a full-time employee, authorized work in excess of his 
scheduled hours of work or in the case of a part-time employee, authorized work in 
excess of the normal daily or weekly hours of work of a full-time employee, but does not 
include time worked on a holiday; 

(0 "weekly rate of pay" means an employee's annual rate of pay divided by 52.176; 

ARTICLE 4 
OFFICIAL TEXTS 

4.01 All texts of this agreement, printed or published, are so done simultaneously in both official 
languages, and both language versions are equally authoritative. 

ARTICLE 5 
APPLICATION 

5.01 The content of this Agreement applies to the Institute, the employees and the Employer. 

5.02 In this Agreement the masculine gender is used without discrimination and only to 
lighten the text. 

ARTICLE 6 
MANAGEMENT RIGHTS 

6.01 All the functions, rights, powers and authority which the Employer has not specifically 
abridged, delegated or modified by this Agreement are recognized by the Institute as being 
retained by the Employer. 

ARTICLE 7 
PUBLICATIONS AND AUTHORSHIP 

7.01 The Employer agrees to continue the present practice of ensuring that employees have ready 
access to all publications considered necessary to their work. 
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7.02 The Employer agrees that original publications prepared by the employee within the scope 
of his employment, will be retained on appropriate files for the normal life of such files. The 
Employer will not refuse without cause authorization to publish them. At the discretion of the 
Employer, authorship shall be recognized as much as possible in publications. 

7.03 When an employee acts as a sole or joint author or editor of an original publication his 
authorship or editorship shall normally be shown in the publication. 

7.04 The Employer may suggest revisions to material and may withhold approval to publish an 
employee’s publication. 

7.05 Where the Employer wishes to make changes in material submitted for publication with 
which the author does not agree, the employee shall not be credited publicly if he so requests. 

7.06 When approval for publication is withheld, the author(s) shall be informed in writing of the 
reasons, if requested. 

ARTICLE 8 
HOURS OF WORK 

8.0 1 A week shall consist of seven (7) consecutive days beginning at 00.0 1 hours Mondays and 
ending at 24:OO hours Sunday. The day is a twenty-four (24) hour period commencing at 0O:Ol 
hours. 

8.02 The scheduled work week shall be thirty-seven and one half (37 %) hours and the scheduled 
work day shall be seven and one half (7 %) consecutive hours, exclusive of a meal period, 
between the hours of 7:OO a.m. and 6:OO p.m. The normal work week shall be Monday to Friday 
inclusive. 

8. a 

8.03 An employee shall be granted two (2) consecutive days of rest during each seven (7) day 
period unless operational requirements do not so permit. 

8.04 On request of an employee and subject to operational requirements, an employee may work 
flexible hours on a daily basis so long as the daily hours amount to seven and one-half (7%). g .  b .  1 . 1  

8.05 On request of an employee and subject to operational requirements, an employee may 
complete his weekly hours of employment in a period of other than five ( 5 )  full days provided 

thirty-seven and one-half (37 %) hours per week. In every twenty-eight (28) day period such an 
employee shall be granted days of rest on such days as are not scheduled as a normal work day 
for him. 

g I h , 1 . 7 that over a period of twenty-eight (28) calendar days the employee works an average of 
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8.06 The implementation of any variation in hours shall not result in any additional overtime 
work or additional payment by reason only of such variation. 

ARTICLE 9 
OVERTIME 

9.01 When an employee is required by the Employer to work overtime he shall be compensated 
for each completed period of fifteen (1 5 )  minutes as follows: 

on his normal work day and on his first day of rest, at the rate of time and one-half (1 %) 
for each hour of overtime worked; 

on his second day of rest, at double time (2); 

(0  

(ii) 

on a designated holiday, compensation shall be granted on the basis of time and 
one-half (1 %) in addition to the compensation that he would have been granted 
had he not worked on the designated holiday; 

or 

when an employee works on a holiday, contiguous to a second day of rest on 
which he also worked and received overtime, he shall be paid in addition to the 
pay that he would have been granted had he not worked on the holiday, two (2) 
times his hourly rate of pay for all time worked. 

9.02 Overtime shall be compensated in cash except where, upon request of an employee, the 
Employer agrees to compensate the employee in equivalent leave with pay. The Employer shall 
grant compensatory leave at times convenient to both the employee and the Employer. 
Compensatory leave with pay not used before March 3 lst, will be paid for in cash at the 
employee's applicable hourly rate of pay. 

9.03 Except in cases of emergency the Employer shall whenever possible give at least twelve 
(1 2) hours' notice of any requirement to work in overtime. 

9.04 An employee who works three (3) or more hours of overtime immediately before or 
immediately following his scheduled hours of work shall be reimbursed for one meal in the 
amount of up to $12.00 on the presentation of a receipt. Reasonable time with pay shall be 
allowed the employee in order to take a meal either at or adjacent to his place of work. 

9.05 When an employee works overtime continuously extending four (4) hours or more beyond 
the period provided for in 9.04 above, the employee shall be reimbursed for one additional meal 
in the amount of up to $12.00 on the presentation of a receipt. 
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9.06 When the Employer requires an employee to be available on standby during off-duty hours 
5 an employee shall be compensated at the rate of one-half (%) hour for each four (4) hour period 

or portion thereof for which he has been designated as being on standby duty. / I ,  F. 

9.07 When an employee is called back to work by the Employer any time outside his normal 
working hours he shall be entitled to the greater of: 

(a) a minimum of three (3) hours' pay at the applicable overtime rate, or 

(b) compensation at the applicable overtime rate for each hour worked. 

ARTICLE 10 
DESIGNATED HOLIDAYS 

10.01 The following days shall be designated paid holidays for employees: 

2 .  (1.. (a) New Year's Day, 

(b) Good Friday, 

(c) Easter Monday, 

(d) the day fixed by proclamation of the Governor in Council for celebration of the 
Sovereign's birthday, 

(e) Canada Day, 

( f )  LabourDay, 

(8) Thanksgiving Day, 

(h) Remembrance Day, 

(i) Christmas Day, 

(i) Boxing Day, 

(k) the first Monday in August or the 24" of June, and 

(1) one additional day when proclaimed by an Act of Parliament as a National Holiday. 
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10.02 An employee absent without pay on both his full working day immediately preceding and 
his full working day immediately following a designated paid holiday, is not entitled to pay for 
the holiday, except in the case of an employee who is granted leave without pay for Staff 
Relations Matters. 

10.03 When a day designated as a paid holiday coincides with an employee's day of rest, the 
holiday shall be moved to the employee's first normal working day following his day of rest. 

10.04 When a day designated as a paid holiday for an employee is moved to another day, the 
work performed by an employee on the day from which the holiday was moved shall be 
considered as work performed on a day of rest, work performed by an employee on the day to 
which the holiday was moved, shall be considered as work performed on a holiday. 

10.05 Under (k), an employee shall be granted the option of alternating the first Monday of 
August and the 24* of June. The choice of the designated paid holiday shall be determined at the 
beginning of each calendar year by each employee in consultation with the supervisor. This 
leave must be taken and cannot be accumulated. 

ARTICLE 11 
OTHER RELIGIOUS HOLIDAYS 

1 1.01 The Employer shall accommodate an employee who requests up to three (3) days leave for 
alternative religious holidays of his faith by either granting: 1 4 4 
(a) leave without pay, 

(b) compensatory leave, 

(c) vacation leave, or 

(d) any combination of the above. 

1 1.02 Notwithstanding clause 1 1 .O 1, at the request of the employee and at the discretion of the 
employer, time off with pay for up to three days, may be granted to the employee in order to 
fulfill his or her religious obligations. The number of hours with pay so granted will be deducted 
first from any accumulated compensatory leave and the remaining hours will be made up within a 
period of six (6)  months, at times agreed to by the employer and documented as such on a leave 
request form. Hours worked as a result of time off granted under this clause shall not be 
compensated nor should they result in any additional payments by the employer. 
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ARTICLE 12 
TRAVELLING TIME 

12.01 The Treasury Board policy on travel, as amended fiom time to time, will continue in effect 
for the duration of this agreement unless amended by mutual consent of the parties. 

12.02 When the Employer requires an employee to travel outside the National Capital Region for 
the purpose of performing duties, the employee shall be compensated in the following manner: 

(a) On a normal working day on which he travels but does not work, the employee shall 
receive his regular pay for the day. 

(b) On a normal working day on which he travels and works, the employee shall be paid: 

(i) his regular pay for the day for a combined period of travel and work not exceeding 
seven and one-half (7%) hours, and 

(ii) at the applicable overtime rate for additional travel time in excess of a seven and 
one-half (7%) hour period of work and travel, with a maximum payment for such 
additional travel time not to exceed ten (10) hours pay at the straight-time rate in 
any day. 

(c) On a day of rest or on a designated paid holiday, the employee shall be paid at the 
applicable overtime rate for hours traveled to a maximum of ten (1 0) hours pay at the 
straight-time rate. 

ARTICLE 13 
LEAVE GENERAL 

13.01 In the event of death or lay-off, an employee who has been granted more vacation or sick 
leave with pay than he has earned, is considered to have earned the amount of leave with pay 
granted to him. 

13.02 The amount of leave with pay credited to an employee by the Employer at the time when 
this Agreement is signed, or at the time when he becomes subject to this Agreement, shall be 
retained by the employee. 

13.03 The vacation year shall be fiom April 1 '' to March 3 lSt, inclusive. 

13.04 If during a period of any type of leave, an employee is granted bereavement leave, leave for 
family related responsibilities or sick leave with a medical certificate, upon request by the 
employee and approval by the Employer, the leave period shall be added to the period of leave 
originally planned or be credited to the employee for use at a later date. 
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ARTICLE 14 
VACATION LEAVE 

14.01 An employee shall earn vacation leave credits for each calendar month during which he 
receives pay for at least ten (1 0) days at the following rate: / J a b  

(a) Nine point three seven five (9.375) hours per month until the month in which his fifth 
( 5 9  anniversary of service occurs. 3 5  I 

5- (b) Twelve point five (12.5) hours per month commencing with the month in which his fifth 
(5") anniversary of service occurs. 

(c) Fifteen point six two five (15.625) hours per month commencing with the month in which 
his seventeen (1 7*) anniversary of service occurs. Lj-: i l  

($528 ( 4  Eighteen point seven five (1 8.75) hours per month commencing with the month in which 
the employee's twentieth (28*) anniversary of service occurs. 

14.02 For purpose of this Article, continuous employment starts with the date of hiring with the 
Employer, except for those employees who were on staff on July 1, 1990. These employees' 
service with the Public Service of Canada, either continuous or discontinuous, will be counted in 
the calculation. 

14.03 An employee is entitled to vacation leave with pay to the extent of his earned credits but an 
employee who has completed six (6) months of continuous employment may receive an advance 
of credits equivalent to the anticipated credits for the vacation year. 

14.04 Employees are expected to take all their vacation leave during the vacation year in which it 
is earned. 

14.05 Where in any vacation year an employee has not been taken all the vacation leave credited 
to him, the unused portion of his vacation leave shall be carried over into the following vacation 
year. Carry-over beyond one year will be allowed only under extraordinary circumstances as 
judged by the Employer. 

a\ 1 c .  

14.06 The amount of annual leave accumulated at the effective date of the collective agreement 
will be maintained in the employee's bank until it is reduced either through usage or because the 
leave has been paid out. 

14.07 During any vacation year, upon application by the employee and at the discretion of the 
Employer earned but unused vacation leave credits shall be compensated at the employee's daily 
rate of pay. 

I a F .  6 
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14.08 The Employer will make every reasonable effort not to recall an employee to work after he 
has proceeded on vacation leave. 

14.09 Where, during any period of vacation leave, an employee is recalled to duty, he shall be 
reimbursed for reasonable expenses, as normally defined by the Employer, that he incurs in 
proceeding to his place of duty, and in returning to the place from which he was recalled if he 
immediately resumes vacation upon completing the assignment for which he was recalled, after 
submitting such accounts as are normally required by the Employer. 

14.10 When the Employer cancels or alters a period of vacation which it has previously approved 
in writing, the Employer shall reimburse the employee for the non-returnable portion of vacation 
contracts and reservations made by the employee in respect of that period, subject to the 
presentation of such documentation as the Employer may require. The employee must make 
every reasonable attempt to mitigate any losses incurred and will provide proof of such action to 
the Employer. 

14.1 1 When an employee dies or otherwise ceases to be employed, he or his estate shall be paid 
an amount equal to the product obtained by multiplying the number of days of earned but unused 
vacation with pay to his credit by the daily rate of pay as calculated from the classification 
prescribed in his certificate of appointment on the date of the termination of his employment. 

14.12 Upon request, the Employer shall grant the employee his unused vacation leave credits 
prior to termination of employment if this will enable him, for purposes of severance pay, to 
complete the first year of continuous employment in the case of lay-off, or the tenth (1 0*) year of 
continuous employment in the case of resignation. 

14.13 An employee whose employment is terminated by reason of a declaration that he 
abandoned his position is entitled to receive the payment referred to in clause 14.1 1, if he 
requests it in writing within six months following the date upon which his employment is 
terminated. 

14.14 In the event of the termination of employment for reasons other than death or lay-off the 
Employer shall recover fiom any monies owed the employee, an amount equivalent to unearned 
vacation leave taken by the employee, calculated on the basis of the rate of pay applicable to his 
classification on the date of termination. 

ARTICLE 15 
SICWNJURY ON DUTY LEAVE 

15.01 An employee shall earn sick leave credits at the rate of nine point three seven five (9.375) 
hours for each calendar month for which he receives pay for at least ten (1 0) days. } 2. L 
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15.02 An employee shall be granted sick leave with pay when he is unable to perform his duties 
because of illness or injury provided that he satisfies the Employer of this condition in such 
manner and at such time as may be determined by the Employer, and he has the necessary sick 
leave credits. 

15.03 Unless otherwise informed by the Employer, a declaration signed by the employee stating 
that because of illness or injury he was unable to perform his duties, shall, when delivered to the 
Employer, be considered as meeting the requirements. 

15.04 When an employee is granted sick leave with pay and injury-on-duty leave is subsequently 
approved for the same period, it shall be considered for the purpose of the record of sick leave 
credits that the employee was not granted sick leave with pay. 

15.05 When an employee has insufficient or no credits to cover the granting of sick leave with 
pay, sick leave with pay may, at the discretion of the Employer, be granted to an employee: 

(a) for a period of up to twenty-five (25) days if a decision on an application for injury-on- 
duty leave is being awaited, or 

(b) for a period of up to fifteen (15) days in all other cases, 

subject to the deduction of such advanced leave from any sick leave credits subsequently earned 
or in case of termination of employment for reasons other than death or lay-off, subject to the 
recovery of the advance leave from any monies owed to the employee. 

15.06 Sick leave credits earned but unused by an employee during a previous period of 
employment shall be restored to an employee whose employment was terminated by reason of 
lay-off and who is reappointed within two (2) years from the date of lay-off. 

15.07 An employee shall be granted injury-on-duty leave with pay for such reasonable period as 
may be determined by the Employer where it is determined by a Provincial Worker's 
Compensation Board that he is unable to perform his duties because of: 

(a) personal injury accidentally received in the performance of his duties and not caused by 
the employee's wilful misconduct, 

(b) sickness resulting from the nature of his employment, or 

(c) exposure to hazardous conditions in the course of his employment. 
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ARTICLE 16 
BEREAVEMENT LEAVE 

16.0 1 With respect to applications for leave made pursuant to this article, the employee may be 
required to provide satisfactory proof of the circumstances necessitating such requests. 

16.02 For the purpose of this Article, immediate family is defined as father, mother, (or 
alternatively stepfather, stepmother, or foster parent) brother, sister, spouse, child, (including 
child of spouse) stepchild or ward of the employee, grandchild, father-in-law or mother-in-law 
and relative permanently residing in the employee's household or with whom the employee 
permanently resides. 

(a) 

1 a b. 3 c4 1 (i) 

When a member of the immediate family dies, an employee: 

shall be entitled to bereavement leave with pay of up to four (4) days taken within 
the month following the death; 

(ii) In addition, the employee may be granted up to three (3) days' leave with pay for 
the purpose of travel related to the death. 

(b) Bereavement leave granted under this clause may be taken in two separate periods. 

16.03 An employee is entitled to one (1) day's bereavement leave with pay for the purpose related 
to the death of a grandparent, daughter-in-law, son-in-law, brother-in-law, sister-in-law. 

16.04 It is recognized by the parties that the situations which call for leave in respect of 
bereavement are based on individual circumstances. On request, the Employer may, after 
considering the particular circumstances involved, grant leave with pay for a period greater than 
that provided for or grant leave with pay in respect of persons not listed in this clause. 

ARTICLE 17 
MATERNITYD'ATERNITY LEAVE WITHOUT PAY 

17.01 Every employee who has completed six months of continuous service with the Employer is 
entitled to and shall be granted a leave of absence from employment for the purpose of maternity 
and parental leave. 

17.02 An employee who intends to take a leave of absence from employment under the Maternity 
Leave or the Parental Leave section shall: 

(a) give at least four weeks notice in writing to the Employer unless there is a valid reason 
why that notice cannot be given; 



1 2  

(b) inform the Employer in writing of the length of leave intended to be taken, 

17.03 An employee requesting leave under the provisions of this clause will be provided with a 
copy of the Section under Part I11 of the Canada Labour Code pertaining to Reassignment, 
Maternity Leave and Parental Leave. 

17.04 Maternity Leave 

An employee, who submits a medical certificate certifying that she is pregnant, is entitled 
to leave beginning on or before the date of her confinement and ending not later than 
seventeen (1 7) weeks after the termination date of her pregnancy. 

An employee who agrees to return to work for a period of at least six (6) months and who 
provides the Employer with proof that she has applied for and is eligible to receive 
employment insurance benefits pursuant to the Employment Insurance Act, shall be paid 
a maternity leave allowance as follows: 

(i) where an employee is subject to a waiting period of two(2) weeks before receiving 
employment insurance maternity benefits, an allowance of ninety-three percent 
(9+?) of her weekly rate of pay; and 

c, 
LI 

(ii) up to fifteen (1 5) weeks, payment equivalent to the difference between the E1 
benefits and ninety-three percent (93%) of her weekly rate of pay. 

17.05 Parental Leave 

Subject to clause 17.08, where an employee has or will have the actual care and custody 
of a new-born child, that employee is entitled to and shall be granted a leave of absence 
from employment of up to a fifty-two (52) week period beginning on the day the child is 
born or the day the child comes into the employee's care; 

An employee who agrees to return to work for a period of at least (6) six months and who 
provides the Employer with proof that helshe has applied for and is eligible to receive 
employment insurance benefits under the Employment Insurance Act shall be paid a 
parental leave allowance as follows: 

(i) up to a maximum of thirty-five (35) weeks' payment equivalent to the difference 
between the E1 benefits the employee is eligible to receive and ninety-three 
percent (93%) of hisher weekly rate of pay. 

17.06 Where an employee becomes eligible for an annual increment or economic adjustment 
during the period of leave, payments of the allowance shall be adjusted accordingly. 
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17.07 An employee who is on leave will give at least four weeks notice in writing to the 
Employer of any change in the length of leave intended to be taken, unless there is a valid reason 
why that notice cannot be given. 

17.08 The aggregate amount of leave of absence from employment that may be taken by two 
employees in respect of the birth or adoption of any one child shall not exceed fifty-two (52) 
weeks. 

17.09 Leave granted under this clause shall be counted for the calculation of "continuous 
employment" for the purpose of calculating severance pay and service for the purposes of 
calculating vacation leave. Time spent on such leave shall be counted for pay increment 
purposes. 

17.10 Should the employee fail to return to work for reasons other than death, lay-off or 
disability, the employee recognizes that he/she is indebted to the Employer for the full amount 
received as allowance. If the employee returns to work but fails to complete the full six months, 
the amount due will be calculated on a pro-rata basis. 

17.1 1 For a full-time employee the weekly rate of pay referred to shall be the weekly rate of pay 
to which he/she is entitled to on the day immediately preceding the commencement of the leave 
without pay. 

17.12 For a part-time employee the weekly rate of pay shall be the full-time weekly rate of pay 
multiplied by the fraction obtained by dividing the employee's assigned hours of work averaged 
over the last six (6)-month period of continuous employment by the regularly scheduled full-time 
hours of work, according to the classification of the employee the day immediately preceding the 
start of the unpaid leave. 

ARTICLE 18 
LEAVE WITHOUT PAY FOR THE CARE AND 

NURTURING OF IMMEDIATE FAMILY 

18.01 Subject to operational requirements, an employee shall be granted leave without pay for 
the personal care and nurturing of the employee's pre-school age children or a member of the 
employee's immediate family for whom the employee has care giving responsibility. Care giving 
responsibility is defined as prime responsibility for providing care to a member of the immediate 
family who is unable to live independently. 

(i) an employee shall notifl the Employer in writing as far in advance as possible but 
not less than four (4) weeks in advance of the commencement date of such leave; 
unless because of an urgent or unforeseeable circumstance such notice cannot be 
given; 
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(ii) leave granted under this clause shall be for a minimum period of six (6) weeks; 

/ a .  f h  c/ (~) (iii) the total leave granted under this clause shall not exceed two (2) years during an 
employee's total period of employment with the Employer; 

18.02 At the request of the Employer, the employee shall supply a medical certificate, attesting of 
the dependency of the employee's immediate family member. 

18.03 Leave granted under this clause for a period of more than three (3) months shall be 
deducted from the calculation of "continuous employment" for the purposes of calculating 
severance pay and from the calculation of "sewice" for the purpose of calculating vacation leave; 

18.04 Time spent on such leave shall not be counted for pay increment purposes. 

18.05 Under exceptional circumstances, leave without pay may be granted for care giving 
responsibilities for non-family members permanently residing in the employee's household or 
with whom the employee permanently resides. 

ARTICLE 19 
LEAVE WITHOUT PAY FOR PERSONAL REASONS 

19.01 Subject to operational requirements, leave without pay will be granted for personal needs, 
in the following manner: 

i 
I 2 -1, 7 (a) Leave without pay for a period of up to three (3) months will be granted to an employee 

for personal needs; or 

(b) Leave without pay of more than three (3) months but not exceeding one (1) year will be 
granted to an employee for personal needs. 

19.02 An employee is entitled to leave without pay for personal needs only once under each of 
(a) and (b) of this clause during his total period of employment with the Employer. 

19.03 Leave without pay granted for more than three (3) months shall be deducted from the 
calculation of "continuous employment" for the purpose of calculating severance pay and 
vacation leave for the employee involved. Time spent on such leave shall not be counted for pay 
increment purposes. 
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ARTICLE 20 
LEAVE WITHOUT PAY FOR RELOCATION OF SPOUSE 

20.01 At the request of an employee, leave without pay for a period of up to one (1) year shall be 
granted to an employee whose spouse is permanently relocated and up to three (3) years to an 
employee whose spouse is temporarily relocated. 

20.02 Leave without pay granted for more than three (3) months shall be deducted from the 
calculation of "continuous employment" for the purpose of calculating severance pay and 
vacation leave for the employee involved. Time spent on such leave shall not be counted for pay 
increment purposes. 

ARTICLE 21 
LEAVE WITH PAY FOR FAMILY RELATED ACTIVITIES 

21.01 For the purpose of this clause, family is defined as spouse, dependent children (including 
children of spouse), parents (including stepparents or foster parents), or any relative permanently 
residing in the employee's household or with whom the employee permanently resides. 

1.02 An employee may be granted a total of up to five ( 5 )  days during any fiscal year for family . 

responsibilities. 

ARTICLE 22 
MARRIAGE/SPOUSAL UNION LEAVE 

22.01 After the completion of one year of continuous employment, the employee shall be granted 

provided that the employee gives the Employer at least five ( 5 )  days' notice. 
la . #. I (%.e ( 5 )  days' leave with pay for the purpose of getting married or for declaring spousal union 

22.02 The employee will provide either a marriage certificate or a sworn aidavit  certifying to 
the spousal union for the purpose of crediting the employee with the five days leave with pay. 

22.03 An employee shall not be granted more than 5 working days during the employee's career 
at the Gallery for this purpose. 

ARTICLE 23 
COURT LEAVE 

23.01 The Employer shall grant leave with pay to an employee for the period of time he is 
required: 
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(a) to be available for jury selection; 

(b) to serve on a jury; or 

(c) to attend as a witness in any proceeding held before an arbitrator or a person authorized 
by law to make an inquiry and to compel the attendance of witnesses before it. 

23.02 The employee shall be required to remit to the Employer, any fees received for the 
fulfilment of these duties. 

ARTICLE 24 
EXAMINATION LEAVE 

24.01 Leave with pay to take examinations or defend dissertations may be granted by the 
Employer to an employee who is not on education leave. Such leave will be granted only where, 
in the opinion of the Employer, the course of study is directly related to the employee's duties or 
will improve his qualifications. 

ARTICLE 25 
OTHER LEAVE WITH OR WITHOUT PAY 

/ a .  k .  2 25.01 At its discretion, the Employer may grant leave with pay for purposes other than those 
specified in this Agreement. 

I 3 . 1 .  3 25.02 At its discretion, the Employer may grant leave without pay for purposes other than those 
specified in this Agreement. 

ARTICLE 26 
PROFESSIONAL DEVELOPMENT LEAVE 

26.01 The parties recognize that in order to maintain and enhance professional expertise, 
employees, fiom time to time, need to have opportunities to attend or participate in conferences, 
conventions, symposia, workshops and other gathering of a similar nature, to attend training 
courses and to participate in career development activities described in this Article. 

Education Leave Without Pay 

26.02 The Employer recognizes the usefulness of education leave. Upon written application by 
the employee and with the approval of the Employer, an employee may be granted educational 
leave without pay for varying periods of up to one (1) year, which can be renewed by mutual 
agreement, to attend a recognized institution for studies in some field of education which is 

7. cc. I (U) 
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needed to fill his present role more adequately or to undertake studies in some field in order to 
provide a service which the Employer requires or is planning to provide. 

26.03 An employee on Education Leave without pay under this clause shall receive an allowance 
in lieu of salary equivalent to from f i f ty  per cent (50%) to one hundred per cent (100%) of his 
basic salary. The percentage of the allowance is at the discretion of the Employer. Where the 
employee receives a grant, bursary or scholarship, the education leave allowance may be reduced. 
In such cases, the amount of the reduction shall not exceed the amount of the grant, bursary or 
scholarship. 

26.04 As a condition to the granting of education leave, an employee shall, if required, give a 
written promise prior to the commencement of the leave to return to the service of the Employer 
for a period of not less than the period of the leave granted. 

26.05 If the employee, except with the permission of the Employer, fails to complete the course, 
or does not resume employment with the Employer on completion of the course, ceases to be 
employed, except by reason of death or lay-off, before termination of the period he has 
undertaken to serve after completion of the course, he shall repay the Employer all allowances 
paid to him under this clause during the education leave or such lesser sum as shall be 
determined by the Employer. 

26.06 The Allowance mentioned in 26.03 is not considered as salary. 

Attendance at Conferences and Conventions 

26.07 In order to benefit from an exchange of knowledge and experience, an employee shall have 
the opportunity periodically to attend conferences and conventions which are related to his field 
of specialization, subject to operational requirements. 

26.08 An employee who attends a conference or convention at the request of the Employer to 
represent the interests of the Employer shall be deemed to be on duty and, as required, in travel 
status. The Employer shall pay the registration fees of the convention or conference the 
employee is required to attend. 

26.09 An employee shall not be entitled to any compensation under the Overtime Article nor the 
Travelling Time Article in respect of hours he is in attendance at or travelling to or from a 
conference or convention under the provisions of this clause. 

Professional DeveloDment 

26.10 The parties to this Agreement share a desire to improve professional standards by giving 
the employees the opportunity on occasion to participate in workshops, short courses or similar 
out-service programs to keep up to date with knowledge and skills in their respective fields, to 
conduct research or perform work related to their normal research programs in institutions or 



locations other than those of the Employer, or to carry out research in the employee's field of 
specialization not specifically related to his assigned work projects when in the opinion of the 
Employer such research is needed to enable the employee to fill his present role more adequately. 

26.1 1 An employee may apply at any time for professional development under this clause, and 
the Employer may select an employee at any time for such professional development. 

26.12 An employee selected for professional development under this clause shall continue to 
receive his normal compensation including any increase for which he may become eligible. 

26.13 The employee shall not be entitled to any compensation under the Overtime Article and the 
Travelling Time article while on professional development under this clause. 

26.14 An employee on professional development under this clause may be reimbursed for 
reasonable travel expenses and such other additional expenses as the Employer deems 
appropriate. 

Sabbatical Leave 

26.15 Effective September 30,2003, an employee who has completed ten years of service with 
the National Gallery of Canada, may request a sabbatical leave for the purpose of research or 
professional development. The approval of the request will be subject to operational 
requirements and the approval of the topic by the Deputy Director and Chief Curator. 

/ a .  1. g 

26.16 The period of leave will not exceed four (4) months and the employee will not be granted a 
sabbatical leave more than twice (2) in the employee's career with the Employer. Each period of 
sabbatical leave will be taken at least six years apart. 

26.17 Not more than two (2) employees will be allowed sabbatical leave in any eighteen (1 8) 
month period. 

26.1 8 An employee who has been granted a sabbatical leave and who voluntarily leaves within 
one year following such sabbatical, shall reimburse the National Gallery of Canada, seventy-five 
percent (75%) of the cost of the sabbatical - (salary and benefits). 

ARTICLE 27 
LAY -OFF 

27.01 A lay-off of an employee may result when financial, administrative or legislative 
circumstances necessitate a redistribution of resources or the elimination of one or more 
positions. 



27.02 If the Employer has determined that lay-off of one or more employees is required, the 
Employer shall report this decision to the Institute as soon as possible in advance of the date on 
which the notification of lay-off is to be given. At the same time, the Employer shall provide to 
the Institute such information as is considered necessary to demonstrate the necessity for the lay- 
off. 

27.03 The Employer shall begin discussions with the Institute on the reasons behind the decision 
and will consider any proposal by which the lay-off@) can be avoided or minimized. 

27.04 An employee whose position has been declared surplus to requirements shall be given six 
(6)  months’ notice during which time, the employee will continue to receive his salary and 
benefits. During this period, the Employer will make every effort to redeploy the employee to a 
vacant position for which he/she is qualified or for which he/she would be able to qualify with 
reasonable training at no cost to the employee. 

27.05 The employee may request that the Employer accept his resignation before the end of his 
surplus period in order to receive a lump sum payment equivalent to his regular salary for the 
period beginning on his resignation date until his scheduled lay-off date ,for a maximum payment 
of six (6) months. 

27.06 If no position has been found before the expiry of the surplus notice, the employee will 
receive a lay-off notice at least one month before the scheduled lay-off date. If the employee has 
not resigned, his name will be added to a recall list for a period of one year, during which period 
he is not paid. 

27.07 An employee may decline to accept a vacancy in a determinate position without losing 
rights under this article. An employee who accepts a vacancy in a determinate position will 
retain the right to receive recall notice to any indeterminate vacancy which may arise. 

ARTICLE 28 
SEVERANCE PAY 

28.01 Subject to clause 28.02 an employee shall receive severance benefits calculated on the 
basis of his weekly rate of pay under the following circumstances: 

(a) Lay-off 

(i) Two (2) weeks’ pay for the first complete year of continuous employment and one 
(1) week’s pay for each additional complete year of continuous employment in a 
case of a first lay-off. 

/ a ,  b .  I 
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(ii) One (1) week's pay for each complete year of continuous employment, less any 
period in respect of which he was granted Severance Pay under 28.0 1 (a)(i) above, 
on a second or subsequent lay-off. 

(b) Resignation 

On resignation, with ten (1 0) or more years of continuous employment, one-half (%) 
week's pay for each complete year of continuous employment up to a maximum of 
twenty-six (26) years with a maximum benefit of thirteen (1 3) weeks' pay. 

(c) Retirement 

On retirement, when an employee is entitled to an immediate annuity or to an immediate 
annual allowance under the Public Service Superannuation Act, a severance payment in 
respect of the employee's complete period of continuous employment, comprised of one 
(1) week's pay for each complete year of continuous employment and, in the case of a 
partial year of continuous employment, one (1) week's pay multiplied by the number of 
days of continuous employment divided by 365, to a maximum of thirty (30) weeks' pay. 

(d) Death 

A severance payment in respect of the employee's complete period of continuous 
employment, comprised of one (1) week's pay for each complete year of continuous 
employment shall be paid to the employee's estate. 

(e) Release for IncaDacity 

When, in the opinion of the Employer, an employee is incapable of performing the duties 
of the position he occupies and his employment is terminated, he shall be entitled to 
severance pay on the basis of one (1) week's pay for each complete year of continuous 
employment with a maximum benefit of twenty-eight (28) week's pay. 

28.02 Severance benefits payable to an employee under this Article shall be reduced by any 
amount of termination benefits already granted to the employee. Under no circumstances shall 
the maximum severance pay provided in this article be pyramided. 

28.03 The weekly rate of pay referred to in the above clauses shall be the weekly rate of pay to 
which the employee is entitled for the classification prescribed on the date of the termination of 
his employment. 



21 

ARTICLE 29 
STATEMENT OF DUTIES 

29.01 Upon written request, an employee shall be provided with a complete and current 
statement of the duties and responsibilities of his position, the classification level, the point 
rating allotted by factor where applicable, the rationale as well as an organization chart depicting 
the position's place in the organization. 

ARTICLE 30 
IMMUNIZATION 

30.01 The Employer shall provide the employee with immunization against contagious diseases 
where there is a risk of incurring such diseases in the performance of his duties. 

30.02 This immunization shall be on a voluntary basis. 

ARTICLE 31 
TECHNOLOGICAL CHANGE 

3 1.01 The parties have agreed, in cases where as a result of a technological change the working 
conditions of the employment security of an employee are affected during the life of this 
agreement, to meet at least thirty days before the expected date of the change to negotiate, 
solutions to the problems raised by the technological change. Should the parties not agree on the 
measures to be taken, they agree to defer the problem to a third party chosen with the consent of 
both parties so that the problem can be settled in a definitive way by mediatiodarbitration. 

ARTICLE 32 
HEALTH AND SAFETY 

32.01 Part I1 of the Canada Labour Code will apply to this Collective Agreement and the parties 
of this agreement must respect them. The Employer will welcome the suggestions made by the 
Institute on this subject. 

ARTICLE 33 
CHECK-OFF 

33.01 The Employer will, as a condition of employment, deduct an amount equal to the amount 
of the membership dues from the monthly pay of all employees in the bargaining unit. / . IC 
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33.02 The Institute shall inform the Employer in writing of the authorized monthly deduction to 
be checked off for each employee. 

33.03 Deductions from pay for each employee in respect of each month will start with the first 
full month of employment to the extent that earnings are available. 

33.04 The amounts deducted in accordance with this article, shall be remitted to the Institute by 
cheque within a reasonable period of time after deductions are made and shall be accompanied 
by particulars identifling each employee and the deductions made on his behalf. 

33.05 The Employer agrees to continue the part practice of making deductions for other purposes 
on the basis of the production of appropriate documentation. 

33.06 The Institute agrees to indemnify and save the Employer harmless against any claim or 
liability arising out of the application of this Article, except for any claim or liability arising out 
of an error committed by the Employer, in which case the liability shall be limited to the amount 
of the error. 

33.07 When it is mutually acknowledged that an error has been committed, the Employer shall 
endeavour to correct such error within the two (2) pay periods following the acknowledgement of 
error. 

ARTICLE 34 
USE OF EMPLOYER FACILITIES 

34.01 Reasonable space on bulletin boards including electronic bulletin boards will be made 
available to the Bargaining Agent for the posting of official notices, in convenient locations 
determined by the Employer and the Institute. Notices or other material shall require the prior 
approval of the Employer, except notices relating to the business affairs of the Institute and social 
and recreational events. The Employer shall have the right to refuse the posting of any 
information which he considers adverse to his interests or to the interests of any of his 
representatives. 

ARTICLE 35 
INFORMATION 

3 5 .O 1 The Employer agrees to supply the Institute, when changes occur, with a list containing the 
following information: 

- Name and level 
- New employees 
- Date of appointment of new employees 



23 

- Leaves, except annual leave and sick leave 
- Lay-offs 
- Struck off Strength (SOS) with reasons 

35.02 The Employer agrees to supply each employee with a copy of the Collective Agreement 
and will do so within 30 days of the signing of this Agreement. 

35.03 Each new employee shall receive a copy of the Collective Agreement and a notice, to be 
supplied by the Institute, telling the employee how to contact the Institute. 

35.04 The Institute shall inform the Employer promptly and in writing of the names of its 
representatives and of any subsequent changes. 

ARTICLE 36 
LEAVE FOR STAFF RELATIONS MATTERS 

36.01 When operational requirements permit, the Employer will grant leave without pay: 

(a) to an employee who represents the Bargaining Agent in an application for certification or 
in an intervention, and 

(b) to an employee who makes personal representations with respect to a certification 

36.02 When operational requirements permit, the Employer shall grant leave without pay to a 
reasonable number of employees to attend meetings of the Board of Directors of the Bargaining 

Bargaining Agent. 
'' "Agent, and the Executive Board meetings of the Bargaining Agent and conventions of the 

36.03 When operational requirements permit, the Employer will grant a maximum of twenty (20) 

preparatory and contract negotiation meetings on behalf of the Bargaining Agent. 
1. ,d. I .  LT working days in total to a reasonable number of employees for the purpose of attending 

36.04 When operational requirements permit, the Employer will grant leave without pay to a 
reasonable number of employees to attend preparatory contract negotiation meetings. 

36.05 When operational requirements permit, the Employer will grant leave without pay to 

undertake training related to the duties of a representative. 
I I ,d-..q* '' employees who exercise the authority of a representative on behalf of the Bargaining Agent to 
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ARTICLE 37 
CONTRACTING OUT 

37.01 The Employer will continue past practice in giving all reasonable consideration to 
continued employment with the Gallery of employees who would otherwise become redundant 
because work is contracted out. 

1, R . 5 

ARTICLE 38 
STRIKE OR LOCKOUT 

38.01 There shall be no strike or lock-out during the life of this agreement. 

ARTICLE 39 
GRIEVANCE PROCEDURE 

39.01The parties to this Agreement share the desire to settle in an equitable and timely fashion, 
grievances as they present themselves and are committed to following the process of conflict 
resolution described below. 

Grievance Procedure 

39.02 An employee who believes that he/she has a grievance may discuss and attempt to settle it 
with the immediate supervisor, with or without an Employee Representative, as the employee 
may elect. 

39.03 An employee who feels that he/she has been treated unjustly or considers himselfherself 
aggrieved is entitled to present a grievance in the manner prescribed, except that where the 
grievance relates to the interpretation or application of this Collective Agreement or an arbitral 
award, the employee is not entitled to present the grievance unless he/she has the approval of and 
is represented by the Institute. 

39.04 Subject to 39.03, an employee has the right to present a grievance in writing to the first 
level of the grievance procedure at any time within fifteen (1 5 )  working days from the date he 
was informed (or otherwise became aware) of the decision, situation or circumstance that is the 
subject of the grievance. The employee will be represented by a member or a delegate of the 
Institute. 

(a) An employee will present his grievance to the Deputy Director and Chief Curator. 

(b) The decision of the Gallery at step one will be given in writing. 
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(c) Grievances not resolved at step one within a period of ten (1 0) working days may be 
referred to step two. 

39.05 An employee is granted the right to present a grievance at the second step of the grievance 
procedure provided within ten (10) working days from the date he received or should have 
received a decision. This step in the grievance procedure will be handled by the DirectorDeputy 
Director, Administration and Finance. The grievance will normally be heard at step two within 
fifteen (1 5) working days from the presentation at step 2. A written decision shall be rendered 
within fifteen (1 5) working days after the date of the hearing. 

39.06 A grievance presented at any step in the grievance procedure should be set out in writing 
on the prescribed form in accordance with the instructions contained on the form. The 
representative of Management who receives the grievance must sign the form as indicated in the 
instructions. 

39.07 A grievance by an employee shall not be deemed to be invalid by reason only of the fact 
that it is not in accordance with the form supplied by the Gallery. 

39.08 The Employer will notify the Institute of any immediate discharge of an employee. 

39.09 When the Employer discharges an employee, the grievance procedure will apply except 
that the grievance shall be presented at step two (2). 

39.10 An employee may, by written notice to the Chief of Personnel, withdraw a grievance 
provided that, where the grievance is one arising out of the application or interpretation of the 
collective agreement, its withdrawal has the endorsement in writing of the Institute. 

39.1 1 Where the grievance relates to the interpretation or application of this Agreement or an 
arbitral award, the Institute may, on behalf of any or all of the employees in the bargaining unit, 
present a grievance at any step in the grievance procedure. This will also apply to a grievance by 
the Bargaining Agent. 

39.12 The time limits stipulated in this procedure may be extended in writing by mutual 
agreement between the Employer and the employee, and where appropriate the Institute’s 
represent at ive . 

Arbitration 

39.13 The parties can agree to refer the matter to an Arbitration Board and the terms will be 
defined by the parties. 
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39.14 Where the parties have agreed to a sole arbitrator, the sole arbitrator shall be considered to 
be an arbitration board for the purposes of this article. The arbitrator shall hear and determine 
the difference or allegation and shall issue a decision and the decision is final and binding upon 
the parties. The decision of a majority is the decision of the arbitration board, but if there is no 
majority the decision of the chairperson governs. 

39.15 The Board shall not have the authority to alter or amend any of the provisions of this 
Agreement, or to substitute any new provisions in lieu thereof, or to render any decision contrary 
to the terms and provisions of this Agreement, or to increase or decrease wages. However the 
Board may nevertheless determine whether an employee has been dismissed or suspended for 
other than propre cause. In which case, the Board may direct the Gallery to reinstate the 
employee and pay to the employee a s u m  equal to his wages lost be reason of his dismissal or 
suspension. 

39.16 The Employer and the Institute shall each pay one-half (%) of the remuneration and 
expenses of the Chairperson of the Board and each party shall bear its own expenses of every 
such arbitration. 

39.17 Classification Grievance 

The duties and responsibilities forming the basis of a classification grievance must be 
those assigned and performed at the time the decision to grieve was made. 

In addition to the job description, evidence as to the duties actually performed would be 
relevant and admissible evidence. However, any disagreement between the employee and 
the authorized supervisor concerning the duties assigned must be identified in the 
classification grievance proper. 

The employee will discuss the classification of hisher position with a management 
representative who is knowledgeable in classification, and with an Institute 
representative, before presenting a classification grievance. 

Information relevant to the grievance, such as the job description, evaluation and 
rationale, changes in the duties and statements made by the supervisor or the employee, 
shall be exchanged prior to a final hearing, for the purpose of informal discussion with 
classification personnel of both parties, if requested. 

39.18 When a grievance that may be presented for arbitration by an employee concerns the 
interpretation or the application of this agreement or an arbitral decision, the employee does not 
have the right to present the grievance to arbitration unless the Institute states in writing: 

(a) its approval to send the grievance to arbitration and 

(b) its agreement to represent the employee in the arbitration process. 
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39.19 If the Employer’s reply to the grievance at the final level of the procedure is not acceptable, 
the Institute may refer this matter to arbitration in writing within twenty (20) days of receipt of 
the final level answer. 

39.20 The parties are committed to meet every 6 months to review their experience with the 
conflict resolution process to identify and agree upon measures which will be undertaken to 
improve this process 

ARTICLE 40 
CONSULTATION 

40.01 The Parties acknowledge the mutual benefits to be derived from constructive consultation 
on matters of common interest deriving fiom the collective agreement. 

ARTICLE 41 
STANDARDS OF DISCIPLINE 

41.01 When an employee is suspended fiom duty, the Employer undertakes to notify the 
employee in writing of the reason for such suspension. The Employer shall endeavour to give 
such notification at the time of suspension. 

41.02 The Employer shall notify the representative of the Bargaining Agent that such suspension 
has occurred. 

41.03 Where an employee is required to attend a meeting on disciplinary matters the employee is 
entitled to have a representative of the Institute attend the meeting when the representative is 
readily available. When practicable, the employee shall be given a minimum of three (3) days’ 
notice. 

41.04 The Employer agrees not to introduce as evidence in a hearing relating to disciplinary 
action any document concerning the conduct or performance of an employee the existence of 
which the employee was not aware at the time of filing or within a reasonable time thereafter. 

41.05 Notice of disciplinary action which may have been placed on the personnel file of an 
employee shall be destroyed after two (2) years have elapsed since the disciplinary action was 
taken provided that no further disciplinary action of a similar nature has been recorded during 
this period. 
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ARTICLE 42 
PART-TIME EMPLOYEES 

42.0 1 Part-time employee means a person whose normal hours of work are less than thirty-seven 
and one half (37 %) hours per week. '". '' 
42.02 Subject to Article 48, part-time employees shall be entitled to the benefits provided under 

I LI 1 this Agreement in the same proportion as their normal scheduled weekly hours of work compare 
with the normal weekly hours of work of full-time employees unless otherwise specified in this 
Agreement. 

42.03 Part-time employees shall be paid at the straight-time rate of pay for all work performed up 
''I ' to seven and one half (7 %) hours per day or thirty-seven and one half (37 %) hours per week. 

42.04 The days of rest provisions of this Agreement apply only in a week when a part-time 
employee has worked 5 days and thirty-seven and one half (37 %) hours per week. 

42.05 Leave will only be provided during those periods in which employees are scheduled to 
perform their duties or where it may displace other leave as prescribed by this Agreement. 

42.06 A part-time employee shall not be paid for the designated holidays but shall, instead be 
paid a premium of four point two five (4.25%) per cent for all straight-time hours worked during 
the period of part-time employment. 

/ 5'~ 

42.07 When a part-time employee is required to work on a day which is prescribed as a 
designated paid holiday for a full-time employee, the employee shall be paid at time and one-half 
(1 %) of the straight-time rate of pay for all hours worked. 

42.08 A part-time employee who is required to work overtime shall be paid overtime as specified 
by this Agreement. 

42.09 A part-time employee shall earn vacation leave credits for each month in which the 
employee receives pay for at least twice the number of hours in the employee's normal work 
week, at the rate for years of employment established in the vacation leave entitlement clause 
specified by this Agreement, prorated and calculated as follows: 

1 y. 
'J 

(a) when the entitlement is nine point three seven five (9.375) hours a month, one quarter (%) 
of the hours in the employee's work week per month; 

(b) when the entitlement is twelve point five (12.5) hours a month, one third (113) of the hours 
in the employee's work week per month; 

(c) when the entitlement is fifteen point six two five (1 5.625) hours a month, five-twelfths 
( ~ 1 2 )  of the hours in the employee's work week per month; 
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(d) when the entitlement is eighteen point seven five (1 8.75) hours a month, one half (%) of 
the hours in the employee's work week per month. 

42.10 A part-time employee shall earn sick leave credits at the rate of one-quarter (%) of the 
number of hours in an employee's normal work week for each calendar month in which the 

week. 
/gf employee has received pay for at least twice the number of hours in the employee's normal work 

42.1 1 For the purposes of administration of vacation leave and sick leave, where an employee 
does not work the same number of hours each week, the normal work week shall be the weekly 
average of the hours worked at the straight-time rate calculated on a monthly basis. 

42.12 An employee whose employment in any month is a combination of both full-time and 
part-time employment shall not earn vacation or sick leave credits in excess of the entitlement of 
a full-time employee. 

42.13 Notwithstanding the provisions of Article 28 (Severance Pay), where the period of 
continuous employment in respect of which severance benefit is to be paid consists of both full- 
time and part-time employment the benefit shall be calculated as follows: the period of 
continuous employment eligible for severance pay shall be established and the part-time portions 
shall be consolidated to equivalent full-time. The equivalent full-time portions shall be 
multiplied by the full-time weekly pay rate for the appropriate group and level to produce the 
severance pay benefit. 

42.14 The weekly rate of pay referred to in 42.13, shall be the weekly rate of pay to which the 
employee is entitled for the classification prescribed immediately prior to the termination of his 
employment. 

ARTICLE 43 
EMPLOYEE APPRAISAL AND EMPLOYEE FILE 

43 .O 1 An appraisal of an employee's performance means any written assessment by a supervisor 
of how well the employee has performed his assigned tasks during a specified period in the past. 

43.02 The Employer shall make a formal assessment of an employee's performance at least once 
a year. The employee concerned must be given an opportunity to sign the assessment form in 
question upon its completion to indicate that its contents have been read. A copy of the 
assessment form will be provided to him at that time and a copy will be placed on the employee's 
file. 
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43.03 The Employer's representative(s) who assesses an employee's performance must have 
observed or been aware of the employee's performance for at least one-half (%) of the period for 
which the employee's performance is evaluated. Without in any way restricting the right of the 
Employer to discipline an employee in no case will the evaluation document by itself, be used to 
discipline the employee. 

43.04 An employee has the right to make written comments to be attached to the performance 
review form. 

43.05 Once a year, an employee's personal file shall be made available, upon request, in the 
presence of an authorized representative of the Employer. Upon request, a copy of any material 
in this file shall be given to the employee at that time. 

ARTICLE 44 
RESTRICTION CONCERNING OUTSIDE EMPLOYMENT 

44.01 Employees shall not be restricted in engaging in other employment outside the hours they 
are required to work for the Employer, unless it is in an area specified by the Employer as being 
one that could represent a conflict of interest. In that case, the employee will complete the NGC 
Conflict of Interest Questionnaire. 

ARTICLE 45 
PROBATION PERIOD 

45.01 A new employee will be considered on probation for a period of up to nine (9) months 
effectively worked. Employment during probation will be credited to the employee for the 
calculation of continuous employment. 

ARTICLE 46 
STAFFING 

46.01 Employees who are surplus and who are still on a priority list, will be considered for 
position either at their level or at a lower level, for which they qualify before the position is 
posted. The Employer will inform these employees of the vacancy in writing by sending a letter 
either by registered mail or by courier at their last known address. 

46.02 The Employer shall post an internal notice of the position for a minimum of six (6) 
working days. 

46.03 Employees who are laid-off and who are still on the priority list, have the right to compete 
for positions at a higher level, which are posted. 
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46.04 The notice of the posting referred to above shall contain the following information based 
on the position description: 

(a) classification level 
(b) duties of the position 
(c) qualifications required 
(d) salary scale 
(e) closing date for receipt of applications 

46.05 The position requirements, as determined by the Employer, shall be relevant to the 
position. 

46.06 Vacancies shall be filled according to merit. “Merit’ means that the best person possible 
will be appointed to the position. 

46.07 The name of the successful candidate shall be communicated in writing to unsuccessful 
candidates at least five ( 5 )  working days before the appointment. Upon request, the reasons for 
their non-selection will be given to them orally. 

46.08 If an employee wishes to be considered for a vacancy which may be posted during any 
leave of absence, he shall notify the Employer of his interest and will provide a point of contact. 

46.09 Vacancies for less than nine (9) months will not necessarily be posted. 

46.10 Employees appointed for a determinate period who have completed three (3) years of 
continuous employment will see their status changed to indeterminate employees except for term 
employees replacing indeterminate employees on leave. These employees will have their status 
changed after five(5) years of continuous employment. 

ARTICLE 47 
HARASSMENT/DISCRIMINATION 

47.01 The parties hereto acknowledge that, in the work place, there shall be no discrimination, 
interference, restriction, coercion, intimidation, or any disciplinary action exercised or practised 
with respect to an employee by reason of age, race, creed, colour, national origin, religious 
affiliation, sex, sexual orientation, ethnic origin, family status, marital status, disability, 
conviction for which a pardon has been granted or membership/activity in the union. 

47.02 The Employer and the Institute recognize the right of employees to work in an 
environment free from sexual and personal harassment and the Gallery undertakes to ensure that 
sexual and personal harassment will not be tolerated in the work place. 
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47.03 By mutual agreement, the parties may use a mediator in an attempt to settle a grievance 
dealing with harassment or discrimination. The selection of the mediator will be by mutual 
consent and the cost will be shared between the parties. 

I 7 . 

ARTICLE 48 
INSURANCE PLANS 

48.01 The following Group Insurance Plans and their amendments are considered part of this 
Agreement and are considered as such: 

- the Public Service Dental Care Plan; 
- the Public Service Health Care Plan; and 
- the Public Service Disability Plan. 

48.02 It is understood that the existing proportions of employee to Gallery cost sharing 
arrangements at the signing of this Agreement will be maintained. 

48.03 Notwithstanding the above, in accordance with the Museums Act, eligible employees will 
be covered by the Public Service Superannuation Act, Part 11 which covers the Supplementary 
Death Benefit. 

48.04 The eligibility to these Plans will be determined by the Administrators of each of the Plans 
and subject to appeal at the appropriate National Joint CounciVTreasury Board committees if 
such an appeal process exists. 

ARTICLE 49 
PAY ADMINISTRATION 

49.01 An employee is entitled to be paid for services rendered at the pay specified in Appendix 
"A" for the classification of the position to which the employee is appointed. 

49.02 No payment or notification shall be made for one dollar ($1 .OO) or less. 

49.03 A service pay increase of two percent (2%) will be paid to an employee once every year on 
the anniversary date of hiring or promotion. This increase is based on the employee's 
performance appraisal. No increase within the pay range will be given for an appraisal that is 
less than satisfactory. In the absence of an appraisal, performance shall be deemed satisfactory. 

1 

49.04 When an employee is required by the Employer to substantially perform the duties of a 
5- higher classification level in an acting capacity and performs those duties for at least fifteen (1 5) 

days, he shall be paid acting pay calculated from the date on which he commenced to act as if he 
had been appointed to that higher classification level for the period in which he acts. 

1 1 
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49.05 A reclassification is a change in the level of a position resulting from a review or audit. 

49.06 If a position is reclassified to a level having a higher attainable maximum rate of pay, the 
rate of pay shall be determined by applying the promotion or transfer rules unless specified 
otherwise in the collective agreement or pay plan. 

49.07 If a position is reclassified to a level having a lower attainable maximum rate of pay, the 
employee shall retain the rates of pay of the former level until the maximum of the new level 

“Annex A” will be paid to the employee in a lump-sum. 
I I ,d ’ L/ reaches the salary being paid to the employee. Meanwhile, the economic increases mentioned in 

49.08 When an employee occupies a position, identified by the Gallery as bilingual, and the 
employee meets the language requirements, as confirmed by a second language examination, 
he/she shall receive a bilingual bonus of $800.00 per annum. In order to be eligible for the bonus, 
the employee must have receive a salary for at least ten days in the month. The Bilingual Bonus 
paid to part-time employees shall be pro-rated. 

49.09 Where the rates of pay set forth in Appendix “A” of this Agreement have an effective date 
prior to the date of the signing of this Agreement, the retroactive period shall apply to employees, 
former employees or in the case of death, the estate of former employees who were members of 
the bargaining unit identified in Article 2 of this Agreement during the retroactive period. 

In order for former employees or, in the case of death, for the estate of the former employee to 
receive payment in accordance with the above, the Employer shall notifl, by registered mail, 
such individuals at their last known address that they have thirty (30) days from the date of 
receipt of the registered letter to request in writing such payment, after which time any obligation 
upon the Employer to provide payment ceases. 

ARTICLE 50 
AMENDMENTS TO AGREEMENT 

50.01 This agreement may be amended by mutual consent during its present term. 
Q * F ,  I 

ARTICLE 51 
DURATION 

5 1 .O 1 Unless otherwise expressly stipulated in the text, the provisions of this Collective 
Agreement shall become effective on the date it is signed and expire on September 30.2005. 

5 1.02 Notwithstanding the above, beginning on October lst 2004, the economic increase in 
section B) of Appendix “A” will be re-negotiated 
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APPENDIX "A" 

A) Increase to the minimum and the maximum of the salary range effective October 1,2000 
- 2.00% 

Level - MIN. MAX. 

L/N 04 
L/N 06 
L/N 08 
LIN 10 

33,140 
41,948 
53,091 
67,193 

39,770 
49,286 
62,378 
78,948 

B) Economic Increases: 

The above range as well as the employee's salary within these range, will be increased as follows: 

- October 1,2000 - 2.25% 

Level MIN. MAX. 

LfN 04 
L/N 06 
L/N 08 
L/N 10 

33,885 
42,89 1 
54,286 
68,704 

40,665 
50,395 
63,782 
80,724 

- October 1. 200 1 - 2.25% 

Level - MIN. MAX. 

L/N 04 
L/N 06 
L/N 08 
L/N 10 

- October 1,2002 - 2.25% 

Level 

L/N 04 
L/N 06 
L/N 08 
L/N 10 

34,648 
43,856 
55,507 
70,250 

MIN. 

35,427 
44,843 
56,756 
71,83 1 

41,580 
5 1,529 
65,217 
82,541 

MAX. 

42,5 15 
52,689 
66,684 
84,398 
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- October 1. 2003 - 2.25% 

Level 

LiN 04 
LiN 06 
L/N 08 
L/N 10 

- MIN. 

36,225 
45,852 
58,033 
73,447 

- MAX. 

43,472 
53,874 
68,184 
86,297 
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APPENDIX "B" 

COMMITTEE FOR CURATORIAL PROMOTION 

Preamble 

The Committee for Curatorial Promotion of the National Gallery of Canada (NGC) will consider 
promotions from Associate Curator at L/N-8 level to Curator at L/N- 10 level and from Assistant 
Curator at L/N 06 level to Associate Curator at L/N-8 level. This standard provides for the 
recognition of outstanding performance by individuals who, in the judgement of the committee, 
merit promotion on the basis of the quality and importance of their research and curatorial 
contributions, even though their duties do not correspond to all factor requirements stated in the 
standard, such as the requirement for the direction of the work of other professionals. 

This Committee will be made up of the Deputy Director and Chief Curator, the Deputy Director, 
Administration and Finance(ex-officio), the Curator responsible for the area in which the 
candidate works and either a Curator fiom an another area of the Gallery or an outside expert in 
the candidate's field of research when no Curator at the National Gallery has this specific 
expertise. The decision of the Committee shall be that of the majority of the voting members. 

This committee will meet on a tri-yearly basis with consideration of the candidates' submissions 
normally being scheduled during September of every third year. The first evaluation under this 
process will occw in September 1998. 

Procedures for Submission 

When a candidate, at either level L/N-6 or L/N-8, or hisher supervisor has determined that the 
candidate's research and curatorial contribution merits consideration for promotion through this 
Committee, the following procedures should be followed: 

(a) A submission must be made initially to the Deputy Director and Chief Curator. 

(b) When the Deputy Director and Chief Curator is in agreement with the proposal, he/she 
shall call together the Committee, and defend the candidates' submission. 

All submissions shall contain, as a minimum, the following: 

1. Name. 

2. Education (university, specializations, etc.). 

3. Scholarships, awards, grants, etc. (names, dates and contributions). 
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4. 

5 .  

6. 

7. 

8. 

9. 

10. 

11. 

Positions held in reverse chronological order that are relevant to the application submitted 
including duties and places. The position held at the time of application should be 
described in detail. 

Research: types, subjects, and dates. 

Publication: books, articles, commentaries, reports, etc. Each shall be identified in 
chronological order. Their place of publication shall also be identified and a few lines 
explaining the subject discussed should be provided. Samples of the various publications 
are required. (These will be returned to the employee whenever so required). 

Acquisitions: works of art acquired for the collection through gift or purchase should be 
listed alphabetically by artist, giving title, date and medium. The justifications prepared 
for these acquisitions should be provided with the list. 

Exhibitions and Installations: each shall be identified in chronological order. A few lines, 
describing the content, location and nature of the exhibition (major exhibition, loan 
exhibition, travelling exhibition, in house installation etc.) should be provided. 

Performance appraisal: the candidate's last performance appraisal must be attached in 
addition to an appraisal written especially for the submission to the committee. 

Lists of persons providing references with a note explaining their respective 
qualifications: this list should not be limited to professors or thesis directors. It should 
also contain names of specialists working in the same discipline as the candidate who are 
known at the national and international levels. 

Copies of letters of reference: the employee's supervisor may also submit names of other 
persons able to provide pertinent information on the candidate. In such cases, the 
supervisor shall provide a brief explanation as to the referees qualifications. In the same 
way the Committee can also add to these lists of references at its discretion. 

The composition of the committee is subject to its own ongoing review. At the committee's 
discretion, it has the right to invite other persons, in light of specific submissions to be reviewed, 
to become interim members of the committee with full voting rights. 

There are three main areas in which candidates must show themselves deserving of consideration 
by the Committee: 

(a) products of research and curatorial activities such as publications, exhibits, 
acquisitions and films; 

(b) the day-to-day performance in the duties of their position; and 
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(c) contributions to professional activities outside the workplace. 

The norm usually applied to this committee when formulating recommendations for promotion is 
as follows: 

- promotion to the L/N-8 level would require evidence of professional commitment with 
significant contributions to the advancement of knowledge in the candidate's field beyond 
that normally expected at the L/N-6 level; 

- promotion to the L/N-1 0 level would require consistently exceptional contributions to 
the advancement of knowledge resulting in a broadly based national recognition and, 
where the field has wider application outside the country rather than inside, international 
recognition. 

It must be emphasized that each case is judged on its own merits. 

The Committee will inform the Director of the National Gallery of Canada in writing of its 
recommendation. This recommendation will normally be done within ten (1 0) days of the 
meeting of the Committee. 

The Director's decision in either accepting or rejecting the recommendation of the Committee 
shall be final and binding on all parties. 

All promotions made under this process will take effect on the first of the month following the 
Director's decision. 

It is the responsibility of the Deputy Director and Chief Curator to brief the candidate and others 
concerned on the reasons for the decision. The Deputy Director and Chief Curator will normally 
provide this information within ten (10) days of being informed of the Director's decision. 


