
Collective Agreement 
Between 

Active Transport Inc. 

And 

I eamsters 
Local 879 

Begins: 
04/0 I /2008 

Terminates: 
03/31/201 I 

IO632 (05) 
Source: 

Employees: 
Received by: pg 
Date: 04/02/2008 

Coded by: 
Wages: 



ARTICLE 

I 

I1 

I1 

IV 

V 

VI 

VI1 

VI11 

IX 

X 

XI 

XI1 

XI11 

Preamble & Recognition 

Union Security 

Management Functions 

Shop Stewards 

Grievance Procedure & Arbitration 

Strikes, Lockouts & Picket Lines 

Seniority 

Allocation & Hours of Work 

General Holidays 

Vacations 

Health & Welfare 

Payment for Equipment/Services 

Duration of Agreement 

PAGE 

1 

2 

2 

3 

3 

5 

6 

7 

8 

8 

8 

10 

1 1  



COLLECTIVE AGREEMENT 

BETWEEN: 

ACTIVE TRANSPORT INC. 

TEAMSTERS LOCAL UNION NO. 879 

Affiliated with the 
International Brotherhood of Teamsters 

ARTICLE I - PREAMBLE AND RECOGNITION 

1.01 The Company does hereby recognize the Union as the exclusive bargaining agent for all 
Owner-Operators employed by the Company who are and will at all times be considered as 
independent contractors. 

1.02 It is agreed that the effective date of this Agreement shall be April lst, 2008, and that the term 
of the Agreement shall be from that date to March 3 1 20 1 1. 

1.03 The intent and purpose of this Agreement shall be to promote and improve industrial and 
economic relations and to establish and maintain a high degree of discipline and efficiency, 
and to set forth herein the basic procedures covering hours of work and conditions of 
employment which will render justice to all. It is also the purpose of this Agreement to 
provide a method of fair and peaceful adjustment of all disputes which may arise between the 
parties. 
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ARTICLE II - UNION SECURITY 

2.01 All Owner-Operators covered by this Agreement must be members of the Union, must 
remain members of the Union in good standing as a condition of continued employment, and 
in addition, they shall have deducted from their earnings such initiation fees as prescribed by 
the Union in accordance with its Constitution. 

2.02 All Owner-Operators covered by this Agreement hired prior to the date of the signing of 
same, must as a condition of their continued employment with the Company, become a 
member of the Union, and authorize the company, for the duration of this Agreement, to 
deduct from their earnings on the day the Union’s dues deductions are made, an amount 
equal to the Union’s monthly dues. 

2.03 The Company agrees for the duration of this Agreement to deduct from the last cheque each 
month the monthly dues of any Owner-Operator covered by this Agreement, and to remit 
such monies so deducted to the Union along with a list of personnel from whom the monies 
were deducted. The check-off list will include the social insurance numbers, domicile, name 
of each person from whom the Union dues were deducted. 

2.04 The Union will notify the Company in writing of any arrears in dues, initiation or re- 
initiation fees and the Company will immediately commence deductions in amounts 
prescribed in such written notice and forward such monies to the Local Union along with the 
monthly dues as provided for above. 

ARTICLE III - MANAGEMENT FUNCTIONS 

3.01 The Union recognizes that the Company has the right: 

(1) to maintain order, discipline and efficiency; 

(2) to hire, classify, direct, assign, promote, demote, transfer, discipline, suspend and 
discharge Owner-Operators as outlined in section 1.01 and to increase and decrease 
working forces, provided that a claim of discrimination without just cause, may become 
the subject of a grievance and will be dealt with as hereinaRer provided; 
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3.02 

(3) generally to manage the Company and without restricting the generality of the 
foregoing, to determine the number and the location of establishments, the methods and 
processes to be used, schedules of work, kinds and locations of equipment to be used, 
selection, installation and requirements in the operation of any equipment or materials 
it decides to use and handle; and 

(4) to make, alter and enforce rules and regulations to be observed by Owner-Operators as 
outlined in section 1.01 not inconsistent with the terms of this Agreement. Such 
changes shall be discussed with the Union prior to implementation. 

The above clause shall not deprive the Union member of the right to exercise the Grievance 
Procedure as outlined in this Agreement. 

ARTICLE IV - SHOP STEWARDS 

4.0 1 

4.02 

4.03 

The Company acknowledges the right of the Union to appoint one (1) shop Steward, and if 
the operations are such that they cannot be covered by one (1) shop Steward, then additional 
Stewards may be appointed, not to exceed a ratio of one (1) shop Steward for every forty 
(40) Owner-Operators. 

Wherever possible, grievances shall be processed during the normal working hours of the 
Steward, and preferably on the premises of the Company. 

The Union will inform the Company in writing of the name of the Steward or Stewards and 
of any subsequent change in the name of the Steward or Stewards. The Company shall not 
be asked to recognize any Steward until such notification has been received from the Union. 

4.04 The Company will notifi the Union by registered mail or telegram if it takes disciplinary 
action against a Steward which results in dismissal or suspension. 

TXCLE V-GIUE VANCE PROCE DURE & ARB ITRATION 

5.01 A grievance shall consist of a dispute concerning interpretation and application of any clause 
in this Agreement, alleged violations of the Agreement, and alleged abuses of discretion by 
supervision in the treatment of Owner-Operators contrary to the terms of this Agreement. If 
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5.02 

any question arises as to whether a particular dispute is or is not a grievance within the 
meaning of these provisions, the question may be taken up through the grievance procedure 
and determined, if necessary, by Arbitration. 
There shall be an earnest effort on the part of both parties to settle such grievances promptly 
through the following steps: 

03) 

04) 

By a conference between the aggrieved Owner-Operator and the Branch Manager, if 
any, andor his designate. Failing settlement, the grievance must be submitted to the 
Company in writing and received by the Company within seven (7) calendar days from 
the date of the alleged violation of the Agreement. Failure to comply with the above is 
an automatic waiver of any grievance. 

Failing settlement at the above step, the Branch Manager shall render his decision in 
writing, and shall refer the grievance to and mange a meeting between the Union and 
the General Manager or his designate within seven (7) calendar days from the date that 
the grievance was registered in writing. The General Manager or his designate shall 
render his decision in writing within seven (7) calendar days fiom the date of that 
meeting 

In the event the Union or the Company has a grievance it shall be the responsibility of 
the griever to advise the other party in writing within seven (7) calendar days and 
received by the party of the alleged violation of the Agreement, and by such 
notification mange a meeting within fourteen (14) calendar days between the General 
Manager or his designate and the Representative of the Union or his designate. Should 
the griever fail to reach a satisfactory settlement, the grievance may be submitted to a 
Board of Arbitration as outlined in 5.02.04. 
Should the parties fail to reach a satisfactory settlement in the preceding steps, the final 
settlement of the grievances may be submitted to an Arbitration Board. 

Grievances dealing with discharges, discipline and suspensions shall be registered in 
writing and received by the Company notwithstanding subsection 5.03.01, within 
seventy-two (72) hours (Saturdays, Sundays and General Holidays excluded) from the 
time of the discharge or suspension and shall commence with the second step of the 
grievance procedure as outlined in subsection 5.02.02. 

5.03 It shall be the responsibility of the party desiring Arbitration to so intiorm the other party in 
writing and received by the other party in the case of: 

0 1) an employee grievance within fourteen ( 14) calendar days after the General Manager or 
his designate has rendered a decision or failed to render a decision as provided for in 
5.02.02. 
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5.04 

5.05 

5.06 

5.07 

02) a Company grievance within fourteen (14) calendar days after the meeting with the 
Union Representative; 

03) a Union grievance within fourteen (14) calendar days after the meeting with the 
Company’s Representative. 

A notice of intent to arbitrate under the foregoing provision shall contain the name of the 
aggrieved party’s nominee to the Board of Arbitration and within fifteen (1 5) calendar days 
from the receipt of the notice of intent to arbitrate, the other party must in turn name their 
nominee. A third member to act as Chairman shall be appointed by the respective nominees. 
Should either party fail to name their nominee within the required fifteen (1 5 )  calendar days 
or should the nominees fail to select a Chairman within hr ty  (30) calendar days from the 
date of their appointment, either party’s nominee shall request the Federal Minister of Labour 
to make such appropriate appointment. 

The Board of Arbitration shall not have the right to alter or change any provisions in this 
Agreement or substitute any new provisions in this Agreement or to give any decision 
inconsistent with the terms and provisions of this Agreement. 

Each of the parties hereto will bear the expense of their nominee to the Board of Arbitration 
and the parties will equally bear the fees and the expenses of the Chairman. 

The Company shall not be responsible for the payment of time used by a Steward in the 
investigation and settlement of a grievance. 

Either party may ask for an extension of the time limits, and by mutual agreement, such time 
limits as specified in this Article will be extended. 

ARTICLE VI - STRIKES, LOCKOUTS & PICKET LINE S 

6.01 During the term of this Agreement, there shall be no lockout by the company, or any strike, 
sit-down, work stoppage, sympathy strike, picketing, interference or suspension of work, 
either complete or partial, for any reason by the Owner-Operators covered by this 
Agreement. 
Any Union member who instigates, participates, or becomes involved in any illegal strike, 
including picketing, or any disruption of the Company’s customer’s premises will be subject 
to immediate dismissal. 

6.02 
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ARTICLE VII - SENIORITY 

7.01 

7.02 

7.03 

The purpose of seniority is to provide a policy governing work preference, lay-offs and 
recalls. 

In the event of a lay-off, the Company shall consider: 

01) the seniority of the Owner-Operators; 

02) the qualifications of the Owner-Operators for the work that must be performed; 

03) the suitability of the Owner-Operator’s equipment for the work which must be 
performed; 

04) in the event that the qualifications of the Owner-Operators and the suitability of the 
Owner-Operator’s equipment are relatively equal, then the Owner-Operator’s seniority 
shall be the determining factor. 

Seniority lists containing the m e s  and starting dates of Owner-Operators will be prepared 
and posted every year on the bulletin board with suf€icient copies for Stewards and 
Representatives. 

7.04 Owner-Operators shall be considered probationary until they have completed forty-five (45) 
work days of employment, at which time they shall be placed on the seniority list, in 
accordance with their starting dates. 
Probationary Owner-Operators will work under the operational provisions of this Agreement 
during their probationary period, and they may be dischargeû or disciplined without recourse 
to the Grievance Procedure. Upon completion of the Owner-Operator’s probationary period 
ail conditions of the Agreement will then apply, including the Health and Welfare provisions. 

7.05 

7.06 Employment shall be terminated for any of the following reasons: 

01) if an Owner-Operator voluntarily quits; 

02) if an Owner-Operator is discharged and not reinstated pursuant to the Grievance 
Procedure as provided for in this Agreement; 

03) if an Owner-Operator has laid off and has refused to rehim to work within twenty-four 
(24) hours after being contacted personally by the Company. When the Owner- 
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Operator cannot be contacted personally, or is employed elsewhere, then the Company 
will notify him by registered mail to his last known address, to return to work. He will 
then be given a maximum of five ( 5 )  consecutive days firom the date of receipt of 
notification to report for duty; 

04) if an Owner-Operator is absent from work without securing a leave of absence for more 
than three (3) consecutive work days; 

05) if an Owner-Operator refuses work or a job assignment and that assignment has not 
violated this Agreement or any Federal regulations or other rules attached to this 
Agreement; 

06) if an Owner-Operator has been laid off and not recalled for a period beyond three (3) 
consecutive months. 

ARTICLE MIT - ALLOCATION & HOURS OF WORK 

8.01 

8.02 

8.03 

8.04 

8.05 

The work week shall commence on Sunday provided loads are available and work will be 
allocated as outlined in 8.02, provided that the Owner-Operators have the necessary time off 
duty and that their equipment is suitable for the work to be performed. 

In order that all Owner-Operators receive a fair share of available work, dispatches from their 
home terminal will be given out on a rotation basis, commencing with the senior Owner- 
Operator and progressing through the seniority list as work becomes available. When all 
personnel have received their first dispatch, any future dispatch for that week shall be on a 
first-in, first-out basis, which shall include a phoned in report for dispatch time. 

The known Sunday night dispatch will be made available at least twenty-four (24) hours 
prior to the time of dispatch, and any Owner-Operator wishing to book off on Sunday night 
must request to do so not later than the preceding Friday at 4:OO p.m. 

Owner-Operators who are required by the Company to perform work for one customer only, 
will have preference on such work without regard to his position on the seniority list. 

Owner-Operators will not be required to work in violation of the applicable Federal Hours of 
Work Regulations. 
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8.06 If an Owner-Operator’s equipment is removed from service, his name shall be removed from 
the dispatch list and he will not be entitled to any Company benefits until his equipment is 
again made available, provided his equipment has not been out of service for more than three 
(3) months, in which case such Owner-Operator shall be removed from the seniority list.. 

ARTICLE IX - GENERAL HOLIDAYS 

9.01 No Owner-Operator will be required to work on a General Holiday proclaimed by the 
Federal Government. 

9.02 Payment to an Owner-Operator for work performed on a General Holiday proclaimed by the 
Federal Government will be specified in the Owner-Operator’s Agreement with the 
Company. 

ARTICLE X - VACATIONS 

10.01 All Owner-Operators LO have completed one (1) year of service will receive two (2) weeks 
of vacation per year, commencing in the year in which his first anniversary date occurs. 

10.02 All Owner-Operators who have completed six (6) years of service will receive three (3) 
weeks of vacation per year, commencing in the year in which his sixth anniversary occurs. 

10.03 All holidays shall commence on a Sunday. 

10.04 Payment for any vacation purposes will be specified in the agreement between the Owner- 
Operator and the Company. 

ARTICLE XI - HEALTH & WELFARE 

, 1 1.01 To be eligible for the Company ,Health and Welfare Plan and Ontario Health Insurance Plan 
(OHIP), Owner-Operators must have completed three (3) calendar months work. 

11.02 The Company shall arrange to register Owner-Operators with OHIP in order to provide 
adequate hospital and medical care for Owner-Operators and their dependents. 
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1 1.03 Cost of Health and Welfare and OHIP premiums shall be paid by the Company. 

11.04 The Company shall further arrange with a private inswrance company to provide Owner- 
Operators with Supplementary Health and Life Insurance coverage as outlined below and 
subject to the terms of the policy: 

01) Life Insurance and Accidental Death or Dismemberment 

Life Insurance - * $25,000.00 
Accidental Death - $25,000.00 

Loss of both hands or both 
feet or sight of both eyes- $25,000.00 

Loss of one hand 
and one foot - $25,000.00 

Loss of one hand and 
sight of one eye - $25,000.00 

Loss of one foot and 
sight of one eye - $25,000.00 

Loss of one hand, or one foot, 
or sight of one eye - 50% of 
An amount equal to annual salary to a maximum of $25,000.00. 

$25,000.00 * 

02) Maior Medical BeaefiQ 
One hundred percent (100%) in accordance with 
the limitations in the Health & Welfare Policy 
for: All prescription drugs 

Ambulance 
Wheelchair, crutches, artificial limbs, etc. 

03) Supplementaw Hos~ital 
Semi-private coverage 

1 1.05 Payment of premium of above will be one hundred percent (1 00%) by the Company. 
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ARTICLE XU - PAYMENT FOR EOUIPMENT & SERVICES 

12.01 The rates of compensation for the services of each Owner-Operator and his equipment shall 
be contained in an Owner-Operator’s Contract and is a private arrangement between each 
individual Owner-Operator and the Company and as such shall supersede this Agreement in 
the event of any conflict. 

. 12.02 Amendments to the standard Owner-Operator’s Contract will be discussed with affected 
individuals before the amendments are made. 

12.03 Owner-Operators who are in disagreement with any amendments to their Owner-Operator’s 
Contract may, without penalty or notice, terminate his contract with the Company. 

12.04 The Company and the Union agree that the Company shall use its best efforts to hire all 
Owner-Operators for its job force. It is also agreed between the Union and the Company that 
in the event the Company cannot hire as many Owner-Operators as needed, the Company has 
the right to utilize casual or supplemental personnel who are neither Owner-Operators nor 
employees of the Company. The Company agrees, in such cases, to pay to the Union an 
amount equal to the Union dues for these personnel who have worked for the Company. The 
dues will be deducted from the casual or supplemental personnel the last week of the month 
and that amount will be sent to the Union as specified in this Agreement, along with a list of 
the casual or supplemental personnel fiom whom the monies were so deducted. 
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ARTICLE XU1 - DURAT ION OF AGREEMENT 

13.01 

13.02 

This Agreement shall be binding upon the parties hereto, their successors, administrators, 
executors and assigns. 

If any of the terms of this Agreement are in violation of any Federal or applicable Provincial 
Law, then to the extent of the violation, this Agreement shall become null and void, and 
subject to renegotiation. If any portion of this Agreement is declared illegal, it shall not in 
any way affect the remaining provisions of the Agreement. 

13 .O3 This Agreement shall remain in full force and effect from April 1 st, 2008 to March 3 1 st, 201 1, 
and shall continue thereafter, subject to the right of either party, within ninety (90) days 
immediately preceding the expiry date, by written notice, either party may require the other 
party to commence collective bargaining with a view to revising or amending this 
Agreement. 

EACH OF THE PARTIES hereto has caused this Agreement to be signed by its duly authorized 
officials as of the day of -4 20 @@ . 

FOR THE COMPANY: 


