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CMPLOYEES 
CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT A N D  
FRATERNITE CANADIENNE DES CHEMINOTS, EMPLOYES DES 

THIS AGREEMENT MADE ON THE /%T d a y  of hW/ /qq3 
Between 

THOMPSON EMERGENCY FREIGHT 
( A  D i v i s i o n  of Thompson I n c . )  

( h e r e i n a f t e r  r e f e r r e d  t o  as t h e  Company) 

And 
__-- -*  

.CLL.cL----- - --- - CANADIAN BROTHERHOOD O F  RAILWAY, TRANSPORT 
And GENERAL WORKERS 

( h e r e i n a f t e r  r e f e r r e d  t o  a s  t h e  Union]  

? 

A r t i c l e  L I n t e n t  Pu rpose  

The g e n e r a l  p u r p o s e  of  t h i s  Agreement i s  i n  m u t u a l  i n t e r e s t s  of 
t h e  Company, t h e  Union and t h e  Owner- Operator ,  and  i s  t o  p r o v i d e  
f o r  t h e  o p e r a t i o n  of  t h e  Company and  method which w i l l  f u r t h e r  t o  
t h e  f u l l e s t  e x t e n t  p o s s i b l e  s a f e t y  of Owner- Operators ,  economy of 
o p e r a t i o n ,  q u a l i t y  and q u a n t i t y  o f  o u t p u t ,  and  t o  e s t a b l i s h  and 
m a i n t a i n  a s a t i s f a c t o r y  p r o c e d u r e  t o  cover t h e  s e t t l e m e n t  o f  
d i f f e r e n c e s  a r i s i n g  o u t  of t h i s  C o n t r a c t ,  and  t o  s e t  f o r t h  
payment rates and o t h e r  c o n t r a c t  c o n d i t i o n s .  

The re  s h a l l  be no  e f f o r t  by e i t h e r  s i g n a t o r y  t o  m i s i n t e r p r e t ,  
read i n t o ,  o r  d e l e t e  from any  of t h e  p r o v i s i o n s  o f  t h i s  
Agreement.  

T h e r e f o r e ,  t h i s  Agreement between t h e  Union and  t h e  Company, 
s i g n e d  by  t h e  a c c r e d i t e d  o f f i c i a l s  of b o t h  p a r t i e s ,  h a s  been  
m u t u a l l y  a g r e e d  upon and t h e  t e r m s ,  a s  l a i d  o u t ,  s h a l l  b e  carried 
o u t  i n  l e t t e r  and  s p i r i t  by b o t h  p a r t i e s .  

A r t i c l e  2. R e c o q n i t i o n  

The Company r e c o g n i z e s  t h e  Union as t h e  s o l e  b a r g a i n i n g  a g e n t  f o r  
a l l  i t s  Owner-Operator working a t  or  out of Windsor., O n t a r i o .  

A l l  Owner- Operators  covered by t h i s  Agreement  must  be members o f  
t h e  Canadian Bro the rhood  of Ra i lway ,  T r a n s p o r t  and  G e n e r a l  
Workers Union and  t h e y  must  r ema in  m e m b e r s  of t h e  Union i n  good 
s t a n d i n g  as a c o n d i t i o n  of c o n t i n u e d  employment.  I t  i s  a g r e e d  
t h a t  t h e  Company s h a l l  n o t  be r e q u i r e d  t o  d i s c h a r g e  a n  Owner- 
O p e r a t o r  who h a s  r e f u s e d  o r  d e n i e d  Union membership u n l e s s  t h e  
g rounds  upon which t h e  Union r e f u s e d  o r  t e r m i n a t e d  t h e  Owner- 
O p e r a t o r ' s  membership are v a l i d  t o  t h e  Company. 
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The  Company s h a l l  s end  t o  t h e  Union o f f i c e  e a c h  month a l i s t  of 
names and addresses of all new Owner-Operators and t h e  names and 
c u r r e n t  a d d r e s s e s  of t h o s e  Owner-Operators who have t e rmina ted .  

T h e  Company s h a l l  d e d u c t  r e g u l a r  Union d u e s  i n  t h e  amount as  
provided f o r  i n  t h e  Union By-Laws and C o n s t i t u t i o n  f r o m  t h e  f irst  
s e t t l e m e n t  cheque of each c a l e n d a r  month due  t o  each Owner- 
Opera tor  and r e m i t  such  monies so  deduc ted  t o  t h e  Canadian 
Bro the rhood  of Rai lway,  T r a n s p o r t  and  G e n e r a l  Workers, 2300 
C a r l i n g  Avenue, O t t a w a ,  O n t a r i o  K2B 7 G 1  on o r  b e f o r e  t h e  1 5 t h  day 
of t h e  month f o l l o w i n g  t h e  month i n  wh ich  such  d e d u c t i o n s  are 
made. 

The Company w i l l  a t  t h e  s a m e  t i m e  submit  a l i s t  of t h e  Owner- 
Opera to r s  from whose  s e t t l e m e n t  t h e  Company and s a v e  it h a r m l e s s  
a g a i n s t  a l l  s u i t s ,  claims o r  demands made a g a i n s t  it by reasons  
of  t h e  deduc t ion  of d u e s  as a f o r e s a i d .  

A r t i c l e  3 Manaqement R i q h t s  

Except a s ,  and t o  t h e  e x t e n t  s p e c i f i c a l l y  modi f i ed  by t h i s  
Agreement, a l l  r i g h t s  and p r e r o g a t i v e s  of Management are  r e t a i n e d  
by t h e  Company and remain  e x c l u s i v e l y  w i t h i n  t h e  r i g h t s  of t h e  
Company and i t s  Management. Without l i m i t i n g  t h e  g e n e r a l i t y  of 
t h e  f o r e g o i n g ,  t h e  Company's r i g h t s  i n c l u d e :  

A .  

B. 

C. 

The r i g h t :  t o  m a i n t a i n  order ,  d i s c i p l i n e  and e f f i c i e n c y ;  t o  
make,  a l t e r  and e n f o r c e  p o l i c i e s  and  p r a c t i c e s ,  t o  be  obeyed 
by i t s  Owner-Operators;  t o  d i s c i p l i n e  and d i s c h a r g e  Owner- 
O p e r a t o r s  f o r  j u s t  cause :  

The r i g h t :  t o  se lec t ,  h i r e  and c o n t r o l  t h e  working f o r c e  and 
Owner-Operators; t o  t r a n s f e r ,  a s s i g n ,  promote,  demote, 
c l a s s i f y ,  l a y o f f ,  r eca l l ,  suspend and r e t i r e  Owner- 
Opera to r s ;  t o  p l a n ,  d i r ec t  and c o n t r o l  o p e r a t i o n s ;  t o  select 
and r e t a i n  employees fo r  p o s i t i o n s  exc luded  from t h e  
b a r g a i n i n g  u n i t ;  

The r i g h t :  t o  o p e r a t e  and m a i n t a i n  t h e  e n t e r p r i s e  i n  o r d e r  
t o  s a t i s f y  i t s  commitments and r e s p o n s i b i l i t i e s ;  t o  
determine  t h e  l o c a t i o n  of o p e r a t i o n s  and t h e i r  expansion or  
c u r t a i l m e n t ,  t h e  d i r e c t i o n  of t h e  working' force, t h e  
schedu l ing  of o p e r a t i o n s ,  t h e  s u b- c o n t r a c t i n g  of work, t h e  
number of s h i f t s ,  t h e  methods, p r o c e s s e s  and means of 
o p e r a t i o n ,  job c o n t e n t ,  q u a l i t y  and q u a n t i t y  s t a n d a r d s ;  t h e  
r i g h t  t o  u s e  improved methods, machinery and equipment; t o  
d e c i d e  on t h e  number of hours  t o  be worked,  s t a r t i n g  and 
q u i t t i n g  t i m e s ;  and g e n e r a l l y ,  t h e  r i g h t  t o  manage t h e  
e n t e r p r i s e  and i t s  b u s i n e s s  w i t h o u t  i n t e r f e r e n c e  are s o l e l y  
and e x c l u s i v e l y  t h e  r i g h t  of t h e  Company. 
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Art ic le  2-Manaqement R iqh t s -con t inued :  

D. The Company w i l l  n o t  e x e r c i s e  t h e  f o r e g o i n g  r i g h t s  i n  a 
manner i n c o n s i s t e n t  w i t h  t h e  e x p r e s s  terms of t h i s  
Agreement. 

A r t i c l e  4 D i s c r i m i n a t i o n  

N o  p e r s o n  s h a l l  be r e f u s e d  employment o r  i n  any manner 
d i s c r i m i n a t e d  a g a i n s t  o r  coe rced ,  r e s t r a i n e d  o r  i n f l u e n c e d ,  on 
a c c o u n t  of membership o r  non-membership i n  any l a b o u r  
o r g a n i z a t i o n .  

The Union, i t s  members, and/or  i t s  Agents ,  s h a l l  n o t  i n t i m i d a t e  
o r  coerce or  a t t e m p t  t o  i n t i m i d a t e  o r  c o e r c e ,  i n  any manner 
wha t soever ,  Owner-Operators o r  employees i n t o  membership. Any 
Owner-Operator o r  employee found v i o l a t i n g  t h i s  p r o v i s i o n  w i l l  be 
immedia te ly  discharged. 

The Union a g r e e s  t h a t  e x c e p t  w i t h  t h e  consen t  of t h e  Company, no 
o f f i c i a l  of  t h e  Union and no pe r son  a u t h o r i z e d  by t h e  Union, 
s h a l l  e n t e r  t h e  Company's p remises  and/or  engage i n  Union 
a c t i v i t i e s  on t h e  Company's p remises  o r  d u r i n g  t h e  working hours  
of a n  Owner-Operator, e x c e p t  as  o u t l i n e d  i n  t h e  ARTICLE 5 (B) of 
t h i s  Agreement. 

A r t i c l e  5 Stewards  

The Company acknowledges t h e  Union t o  a p p o i n t  a maximum of 
t w o  ( 2 )  Stewards  f o r  t h e  purpose  of d i s c u s s i n g  and a d j u s t i n g  
g r i e v a n c e  a r i s i n g  o u t  of t h e  i n t e r p r e t a t i o n ,  a p p l i c a t i o n  o r  
a l l e g e d  v i o l a t i o n  of t h i s  Agreement. 

If t h e  Union h a s  a g r i e v a n c e ,  t h e  Company s h a l l  a r r a n g e  a 
meet ing  w i t h  a n  o f f i c i a l  of t h e  Union w i t h i n  t e n  ( 1 0 )  days  
e x c l u d i n g  Sa tu rday  and Sunday and S t a t u t o r y  Hol idays ,  from 
t h e  t i m e  t h a t  t h e  compla in t  a r o s e ,  and s h a l l ,  i f  n e c e s s a r y ,  
f o l l o w  th rough  w i t h  a r e q u e s t  f o r  a r b i t r a t i o n  i n  t h e  manner 
described u n d e r  t h e  g r i e v a n c e  procedure .  

The Union w i l l  i n fo rm t h e  Company, i n  w r i t i n g , ' o f  t h e  names 
of t h e  Stewards and any  subsequen t  change i n  t h e  Stewards.  



Page 4 

Article 6 Grievance  Procedures  A r b i t r a t i o n  

I n  t h i s  A r t i c l e ,  a g r i e v a n c e  s h a l l  c o n s i s t  o n l y  of a d i s p u t e  
concern ing  i n t e r p r e t a t i o n  and a p p l i c a t i o n  of any c l a u s e  i n  t h e  
Agreement,  a l l e g e d  v i o l a t i o n  of  t h e  Agreement, and  a l l e g e d  abuses  
of  d i s c r e t i o n  of  s u p e r v i s i o n  i n  t h e  t r e a t m e n t  of employees. I f  
any q u e s t i o n  ar ises  as t o  whether  a p a r t i c u l a r  d i s p u t e  i s  o r  i s  
n o t  a g r i e v a n c e ,  w i t h i n  t h e  meaning of these p r o v i s i o n s ,  t h e  
q u e s t i o n  may be  t a k e n  up th rough  t h e  g r i e v a n c e  p rocedure  and 
d e t e r m i n e d ,  i f  n e c e s s a r y ,  by A r b i t r a t i o n .  There  s h a l l  be an  
e a r n e s t  e f f o r t  on t h e  p a r t  of both  p a r t i e s  t o  s e t t l e  s u c h  
g r i e v a n c e  prompt ly  through t h e  f o l l o w i n g  s t e p s :  

STEP 1 
By c o n f e r e n c e  between t h e  aggr ieved  employee, Steward and Manager 
a s s i g n e d  w i t h  t h e  d u t i e s  of d e a l i n g  w i t h  such mat ters ,  such 
c o n f e r e n c e  t o  be  h e l d  w i t h i n  f i v e  (5) days  and t h e  Manager s h a l l  
g i v e  h i s  answer w i t h i n  f i v e  ( 5 )  days  of t h e  p r e s e n t a t i o n  of t h e  
g r i e v a n c e  t o  him. 

STEP 2 
F a i l i n g  s e t t l e m e n t  as  i n  STEP 1 by t h e  Steward and t h e  Manager, 
t h e  Steward  may ask  t o  make a n  appointment  w i t h  a s e n i o r  o f f i c i a l  
of t h e  Company r e s p o n s i b l e  f o r  such matters i n  a n  e f f o r t  t o  r e a c h  
a s e t t l e m e n t .  I t  s h a l l  be  t h e  r e s p o n s i b i l i t y  of t h e  Manager and 
t h e  Steward  t o  submit  a w r i t t e n  r e p o r t  t o  such s e n i o r  o f f i c i a l  of 
t h e  Company. 

STEP 3 
Should t h e  p a r t i e s  f a i l  t o  r e a c h  a s a t i s f a c t o r y  s e t t l e m e n t  i n  any 
of t h e  p r e c e d i n g  S t e p s ,  t h e  f i n a l  s e t t l e m e n t  of t h e  g r i e v a n c e  
must be s u b m i t t e d  t o  a Board of A r b i t r a t i o n  as o u t l i n e d  b e l o w .  

Company Gr ievance  
I n  t h e  e v e n t  t h e  Company has  a g r i e v a n c e ,  t h e  Manager s h a l l  
endeavor  t o  s e t t l e  t h e  matter w i t h  t h e  Steward,  and i n  t h e  e v e n t  
of f a i l u r e ,  t h e  d i s p u t e  may, by mutual  agreement ,  be  brought  t o  
t h e  a t t e n t i o n  of a Committee, appo in ted  f o r  t h i s  purpose ,  of 
Loca l  Union O f f i c i a l s .  I n  so do ing ,  t h e  p a r t i e s  may a g r e e  t o  
have t h i s  Committee r e n d e r  a d e c i s i o n  which s h a l l  be  f i n a l  and 
b i n d i n g ,  and having t h e  s a m e  j u d i c i a l  powers as a Board of 
A r b i t r a t i o n  e s t a b l i s h e d  under  t h e  succeed ing  p r o v i s i o n s .  

During any of  t h e  above o u t l i n e d  s t e p s  of t h e  g r i e v a n c e  
p r o c e d u r e ,  t h e  Steward o r  a p p r o p r i a t e  Management R e p r e s e n t a t i v e  
may r e q u e s t  t h e  p resence  of t h e  Union Bus iness  Agent o r  d u l y  
a c c r e d i t e d  o f f i c i a l s  of t h e  Union t o  assist  i n  amicable  
s e t t l e m e n t  of such d i s p u t e .  
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A r b i t r a t i o n  
I t  s h a l l  be t h e  r e s p o n s i b i l i t y  of t h e  p a r t y  d e s i r i n g  A r b i t r a t i o n  
t o  inform t h e  o t h e r  p a r t y  i n  w r i t i n g ,  n o t  l a t e r  t h a n  f i v e  ( 5 )  
days  a f t e r  t h e  l a s t  d i s c u s s i o n  of t h e  g r i e v a n c e  between t h e  Union 
and t h e  Management of t h e  Company. A Board of A r b i t r a t i o n  s h a l l  
be immediately e s t a b l i s h e d ,  c o n s i s t i n g  of one (1) a p p o i n t e e  of 
t h e  Union and one (1) a p p o i n t e e  of t h e  Company, and a t h i r d  
member t o  a c t  as  C h a i r m a n  on t h e  recommendation of t h e  f i r s t  t w o  
( 2 )  a p p o i n t e e s .  Should t h e  members f a i l  t o  se lec t  a Chairman 
w i t h i n  f i f t e e n  ( 1 5 )  c a l e n d a r  days a f t e r  t h e  l a s t  d i s c u s s i o n  
between t h e  Union and t h e  Company - A r t i c l e  6 S t e p  3 - t h e  
members s h a l l  r e q u e s t  t h e  O n t a r i o  M i n i s t e r  of Labour t o  name t h e  
Chairman who s h a l l  b e  a member of t h e  J u d i c i a r y .  

The Board of A r b i t r a t i o n  s h a l l  n o t  have t h e  r i g h t  t o  a l t e r  o r  
change any p r o v i s i o n s  i n  t h i s  Agreement o r  s u b s t i t u t e  any new 
p r o v i s i o n s  i n  l i e u  t h e r e o f ,  o r  t o  g i v e  any d e c i s i o n s  i n c o n s i s t e n t  
wi th  t h e  terms and p r o v i s i o n s  of t h i s  Agreement. 

Each of t h e  p a r t i e s  h e r e t o  w i l l  b e a r  t h e  expense of t h e i r  
a p p o i n t e e  t o  t h e  Board and t h e  p a r t i e s  w i l l  e q u a l l y  b e a r  t h e  
expense  and f e e s  of t h e  Chairman. 

Both p a r t i e s  t o  t h i s  Agreement a g r e e  it i s  i n  t h e  i n t e r e s t  of  
both  p a r t i e s  t o  make every  r e a s o n a b l e  e f f o r t  t o  clear up 
g r i e v a n c e  problems w i t h  t h e  l ea s t  p o s s i b l e  d e l a y .  

The Company s h a l l  n o t  be  r e s p o n s i b l e  f o r  t h e  payment of t i m e  used 
by any Owner-Operator i n  t h e  i n v e s t i g a t i o n  and s e t t l e m e n t  of a 
g r i e v a n c e .  

S t r i k e  and Lockout - A r t i c l e  - 7 

During t h e  term of 
t h e  Company o r  any 
suspens ion  of work, 
t h e  Owner-Operators 

t h i s  Agreement, t h e r e  s h a l l  be no l o c k o u t  
s t r i k e ,  s i t  down, s low down, work s toppage  
whether  complete o r  p a r t i a l  f o r  any r e a s o n  

A r t i c l e ,  8 Safe ty  Committee 

by 

by 
or 

The Company and t h e  Union w i l l  form a S a f e t y  Comki t tee ,  which 
w i l l  m e e t  as  p e r  t h e  p r o v i s i o n s  of t h e  Occupa t iona l ,  H e a l t h  and 
S a f e t y  A c t .  
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A r t i c l e  9 Medical  Examinat ion 

Any medica l  examina t ions  r e q u e s t e d  by t h e  Company s h a l l  be 
promptly complied w i t h  by a11 owner-Operators,  p rov ided  however, 
t h a t  t h e  Company s h a l l  pay f o r  a l l  such examinat ion .  The  Company 
r e s e r v e s  t h e  r i g h t  t o  select  t h e i r  own medica l  examiner o r  
p h y s i c i a n  a n d ' t h e  Union may, if i n  t h e i r  o p i n i o n ,  t h e y  t h i n k  an  
i n j u s t i c e  has  been done a n  Owner-Operator, have same Owner- 
Opera to r  re-examined a t  t h e  Union 's  expense.  T h i s  Ar t i c le  
a p p l i e s  o n l y  i n  s i t u a t i o n s  a f t e r  permanent employment i s  
e s t a b l i s h e d .  

A r t i c l e  10 P a s s e n g e r s  

N o  Owner-Operator s h a l l  be p e r m i t t e d  t o  a l low anyone e x c e p t  
d r i v e r s  a u t h o r i z e d  by t h e  Company who are  on d u t y  o r .  o t h e r  
t r a n s p o r t  d r i v e r s  broken down on t h e  highway, t o  r i d e  i n  h i s  
t r u c k  e x c e p t  by w r i t t e n  a u t h o r i z a t i o n  of t h e  Company. 

A r t i c l e  lJ E x t r a  C o n t r a c t  Agreements 

I t  i s  agreed  t h a t  n e i t h e r  p a r t y  t o  t h i s  Agreement s h a l l  e n t e r  
i n t o  any agreement  o r  c o n t r a c t  w i t h  t h e  Owner-Operators which 
c o n f l i c t s  w i t h  t h e  t e r m s  and p r o v i s i o n s  of t h i s  agreement, u n l e s s  
both  p a r t i e s  a g r e e  t o  same. I t  i s  unders tood ,  however, t h a t  each 
Owner-Operator covered  by t h i s  Agreement i s  a l so  p a r t y  t o  an  
i n d i v i d u a l  agreement  w i t h  t h e  Company. A sample copy of such 
i n d i v i d u a l  agreements  i s  a t t a c h e d  h e r e t o  as  Appendix "A" and 
s h a l l  b e  i n c o r p o r a t e d  by r e f e r e n c e  i n t o  t h i s  C o l l e c t i v e  
Agreement. 

A r t i c l e  Lay O f f  and R e c a l l  

Should it become n e c e s s a r y  t o  r educe  t h e  Owner-Operators, t h e y  
s h a l l  be l a i d  o f f  i n  a scend ing  s e n i o r i t y ,  by Department ,  provided 
t h a t  t h o s e  who remain are  q u a l i f i e d  and have t h e  r i g h t  equipment 
needed t o  perform t h e  r e q u i r e d  work. The Owner-Operators w i l l  be 
r e c a l l e d  i n  t h e  r e v e r s e  o r d e r  i n  which t h e y  were l a i d  o f f .  
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Art ic le  13 D u r a t i o n  

T h i s  Agreement s h a l l  become e f f e c t i v e  t h e  Jat r l - r - r  .Il1lv 1 993 and 
s h a l l  remain  i n  e f f e c t  u n t i l  J u n e  30 t h ,  1995 and f rom y e a r  t o  yea r  
t h e r e a f t e r ,  u n l e s s  n o t i c e  of amendments by e i t h e r  p a r t y  is g i v e n  by 
r e g i s t e r e d  p o s t  w i t h i n  s i x t y  (60) d a y s  p r i o r  t o  the e x p i r a t i o n  
d a t e .  

N e g o t i a t i o n s  s h a l l  b e  e n t e r e d  i n t o  w i t h i n  t w e n t y  ( 2 0 )  d a y s  of 
n o t i f i c a t i o n  t o  do so. 

T h i s  Agreement s h a l l  be b i n d i n g  upon t h e  p a r t i e s  h e r e t o ,  t h e i r  
s u c c e s s o r s ,  a d m i n i s t r a t o r s ,  e x e c u t o r s  and a s s i g n s .  

DATED at Windsor ,  O n t a r i o  t h i s  day of  1993. 

FOR THE UNION 
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DOCK LEVEL EQUIPMENT 

REQUIREMENTS: A )  F l o o r  of  Van 5 4 "  f rom ground 
B )  A c c e s s i b l e  t o  Dock P l a t e  
C )  1 2 '  t o  2 4 '  i n  l e n g t h  
D )  5,000 t o  maximum w e i g h t  c a p a c i t y  

1. 1st o r  o n l y  t r i p  69% 

3 r d  t r i p  o r  t h e r e a f t e r  57% 
M a i n t a i n  a l l  i n c r e a s e s  r e c e i v e d  i n  p a s t  y e a r .  

2nd t r i p  45% 

ALL OTHER EQUPMENT: 

1. 1st o r  o n l y  t r i p  5 7 %  
2nd t r i p  4 5 %  
3 r d  t r i p  o r  t h e r e a f t e r  5 7 %  
M a i n t a i n  a l l  i n c r e a s e s  r e c e i v e d  i n  p a s t  y e a r .  

LOCAL EQUIPMENT3 
DOCK LEVEL EQUPMENT: (Same r e q u i r e m e n t s  a s  a b o v e )  

70% of a l l  t r i p s  

ALL OTHER EQUIPMENT, 62% OF ALL TRIPS 

The Company s h a l l  now pay  empty miles  from C o r n w a l l  b a c k  
i n t o  Toronto and empty mi l e s  f rom K i n c a r d i n e  b a c k  i n t o  
T o r o n t o .  


